
 

 

COUNCIL AGENDA REPORT  

 

COUNCIL MEETING Date: 7/11/11 
              

 

  

 
Report Preparation Date: 6/29/11 

 
TO:  Mayor and City Council 
 
FROM: Tom Westbrook, Planning, Building and Housing Division Manager 
 

             SUBJECT: Consider appeal by Citizens for Ceres to a decision of the Planning Commission 
Approving a Conditional Use Permit (07-31 CUP) and Vesting Tentative Subdivision Map 
(07-31 VTSM) for the proposed Mitchell Ranch Center on the west side of Mitchell Road 
extending from Service Road to Don Pedro Road (continued from May 23, 2011). 

 
             CONTACT: Tom Westbrook, Planning, Building and Housing Division Manager, 

tom.westbrook@ci.ceres.ca.us, 209.538.5789 
 
RECOMMENDED COUNCIL ACTION: 
 
1. Adopt attached Resolution No. 2011-____ denying the requested appeal and Resolution No. 2011-

______ certifying the Environmental Impact Report for the project; adopting a Mitigation and 
Monitoring Program, and adopting a Statement of Overriding Considerations. 

 
I. BACKGROUND: 
 
On May 23, 2011, the City Council held a hearing regarding an appeal by Citizens for Ceres of the 
Planning Commission action approving the Mitchell Ranch Center.  At the conclusion of the hearing, the 
City Council had a number of questions and continued the hearing until July 11, 2011 to allow staff and 
the consultant team time to respond.  The public input portion of the hearing was closed prior to the item 
being continued. 

 
Response to Comments and Questions Raised at the Council Meeting of May 23, 2011 
 
A. Traffic issues 
 
1. Mitchell/Service Road intersection operation with proposed design 
 
The Council requested that staff provide further analysis and clarification of the operation of the 
Mitchell/Service Road intersection and specifically address the adequacy of the proposed design, which 
provides for a single northbound-to-eastbound left turn lane.  The City’s traffic consultant, Fehr & Peers, 
analyzed and recommended the proposed design and clarifies the operation as follows: 
 
The mitigation measure at the Mitchell Road/Service Road intersection identified in the DEIR is: 
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 Construct a second eastbound left-turn lane on Service Road to Mitchell Road 

 Extending the northbound left-turn lane to provide at least 325 feet of vehicle storage 

 Modify the traffic signal to provide protected east-west left-turn phasing 

 Evaluate the traffic signal timing six months subsequent to the issuance of the final certificate of 
occupancy for the Walmart portion of the project to ensure optimal traffic flows through the 
intersection based on conditions at that time   

The improvements detailed above would result in level of service D or better operations for the weekday 
morning and evening peak hours, and the Saturday afternoon peak hour, reducing the impact to a less-
than-significant level.    

Concerns regarding the adequacy of the proposed mitigation measure at the Mitchell Road/Service Road 
intersection were discussed, and Council members suggested the provision of a second northbound left-
turn lane from Mitchell Road to Service Road be considered.   

During the preparation of the DEIR other intersection mitigation measures were considered, but rejected 
due to inadequacy in mitigating the impact or physical constraints.  The addition of a second northbound 
left-turn lane was considered but was ultimately not selected as that improvement would require 
construction of two receiving lanes on Service Road.  While two receiving lanes could be constructed, 
there is inadequate distance between the Mitchell Road/Service Road and Mitchell Road/El Camino 
Avenue intersections to transition to a single lane before El Camino Avenue and the bridge over SR 99.  
The second northbound left-turn was not required to achieve an acceptable service level, but was 
considered to alleviate potential vehicle queue spillback from the left-turn pocket to the travel way.  
Therefore, it was ultimately recommended that the northbound left-turn lane be extended to better 
accommodate peak queues.   

The mitigation measure identified in the DEIR was selected for a number of reasons, including: 

 Improves the intersection operations to LOS D, reducing the significant impact to a less-than-
significant level 

 Minimizes the effects of vehicle queue spillback from turn pockets  

 Constructability within the ultimate right-of-way required for the interchange improvement 
project 

2. Freeway operations at the Mitchell Road/99 interchange 
 
The Council requested that staff provide further analysis and clarification of the operation of the 
Mitchell/99 interchange and specifically respond to the question of the potential for vehicle spill back in 
the northbound off-ramp onto the main line of the freeway and potential safety hazards resulting 
therefrom.  The City’s traffic consultant, Fehr & Peers, analyzed the operation of this interchange and 
recommended the proposed mitigation and clarifies the operation as follows: 
 

Peak period vehicle counts were collected for the analysis periods at the SR 99/Mitchell Road ramp 
terminal intersections to determine freeway ramp traffic volumes and intersection operations.  Counts at 
the ramps were collected in September and October 2007 when area schools were in session.  Mainline 
freeway traffic volumes were obtained from Caltrans for use in evaluating the freeway mainline.  Fehr & 
Peers staff observed interchange and freeway mainline operating conditions.   
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Analysis results and field observations indicate that the ramp terminal intersections of SR 99 and Mitchell 
Road, especially the southbound ramps, operate poorly in the existing condition without the addition of 
project traffic.  However, vehicle queues were not observed to extend back to the freeway and block 
mainline travel during the time periods analyzed in the TIS.  With the addition of Project traffic, vehicle 
queues are projected to increase but would still be maintained within the off-ramp area as presently 
existing.   

Operations of the freeway mainline are not expected to degrade from their current condition with 
development of the Project; therefore, Project-specific freeway mainline mitigations were not identified.   

The addition of Project traffic would worsen the operation of the SR 99/Mitchell Road interchange; 
mitigation measures conditioned on the Project would improve the peak hour operations of the 
interchange and improvements at the Southbound SR 99 On/Off-Ramp/Mitchell Road intersection would 
improve conditions for existing vehicles traveling through the area by signalizing the intersection and 
providing additional capacity for vehicles entering the freeway.  Coordination of the traffic signals on the 
Mitchell Road corridor would also provide additional benefits to travel flow through the area.   The 
mitigation measures identified in the DEIR for the SR 99 interchange area were selected for the following 
reasons:   

 Improves the intersection operations to LOS D or better 

 Minimizes the effects of vehicle queue spillback from turn pockets  

 Constructability within available right-of-way  

3. Operation of Mitchell Road with proposed additional signals 
 
The Council requested that staff provide further analysis and clarification of the operation and level of 
delay on Mitchell Road with the installation of multiple signals from Don Pedro Road to SR99.  The 
City’s traffic consultant, Fehr & Peers, clarifies the operation of Mitchell Road as follows: 

With development of the Project, a traffic signal would be installed at the Don Pedro Road/ Mitchell Road 
intersection and a signalized driveway would be constructed on Mitchell Road approximately 500 feet 
south of Don Pedro Road.  The existing signalized Mitchell Road/Service Road intersection is located 
approximately 700 feet south of the proposed driveway, resulting in three signalized intersections within 
approximately 1,300 feet.   

The TIS and DEIR show that the three closely spaced intersections are projected to operate at acceptable 
service levels (LOS D or better) with the Project and roadway improvements that would be constructed 
with the Project (or as feasible mitigation) in both the existing and cumulative condition (without and 
with the new Service Road/Mitchell Road interchange).   

The intersections serving the Project site have been designed to provide adequate vehicle storage for 
vehicles turning from Mitchell Road to the Project site and Don Pedro Road.  As the traffic signals would 
be interconnected and coordinated, traffic flow is expected to be maintained on Mitchell Road; however, 
it is expected that periodically during the weekday evening and Saturday peak hours (1 to 2 times in the 
peak hour), southbound vehicle queues could extend back from the Project driveway on Mitchell Road to 
Don Pedro Road.  The resulting queues are not expected to interfere with operations of the Don 
Pedro/Mitchell Road intersection or other movements and vehicle queues are expected to clear quickly as 
the intersections are projected to operate acceptably over the course of the peak periods analyzed for this 
Project.    
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4. Effect of currently-proposed elementary school 
 
The Council expressed concern with the relationship of the project to the elementary school that is now 
planned along Rose Avenue between Roeding Road and Don Pedro Road, as this facility was not planned 
at the time the EIR Notice of Preparation was issued.  The City’s traffic consultant, Fehr & Peers, has 
provided the following analysis: 

At the time of the Notice of Preparation for the proposed Project, the Lucas Elementary school had not 
yet been contemplated by the Ceres Unified School District (CUSD) and the City was unaware of plans to 
locate a new school in this area; accordingly, the school was not considered in the TIS.  The CUSD now 
proposes to construct a new school between Roeding Road and Don Pedro Road, and an extension of 
Rose Avenue connecting those two roadways would be constructed to facilitate school circulation.  This 
proposal was analyzed in a traffic study prepared by KD Anderson and Associates in June 2009. 

The school is expected to generate approximately 1,740 daily vehicle trips, including 695 trips in the 
morning peak hour and 425 trips in the afternoon peak hour around school bell times.  The traffic study 
prepared for the school estimates that approximately 12 percent of traffic, or 210 daily, 83 AM peak hour 
and 51 afternoon peak hour trips, from the school, would arrive to the school via Don Pedro Road to the 
east and would potentially travel along the Mitchell Ranch Center Project frontage.   

The school would generate most of its traffic during the morning peak hour, when school begins, and in 
the early afternoon.  The Mitchell Ranch Center would generate the most traffic during the evening 
commute period, as people stop by the store on their way home from work, and on Saturdays.  
Considering the minimal amount of overlap in peak trip generation between the School and the proposed 
Project, the excess off-peak capacity provided by the mitigation measures that would be constructed as 
part of the proposed Project, would improve vehicular access to the school, and the roadway system is 
expected to be able to accommodate traffic from both projects.     

The proposed Project is also conditioned to prepare and implement a traffic calming plan for Don Pedro 
Road subsequent to the completion of the proposed Walmart portion of the Project, based on the actual 
additional traffic flow on Don Pedro Road generated by the Walmart portion of the Project.  The traffic 
calming plan is to be completed 6 months following the opening (issuance of certificate of occupancy) of 
Walmart.  The final traffic calming plan will consider the potential vehicular and pedestrian related traffic 
from the proposed school.   

5. Pedestrian Safety along Don Pedro Road 
 
The Council requested that staff respond to the issue of pedestrian safety along Don Pedro Road with the 
addition of the proposed project.   
 
City standards as implemented by the conditions of approval require the project to provide a sidewalk on 
the project’s frontage along Don Pedro Road. Existing sidewalk along the north side of Don Pedro Road 
extends from Mitchell Road to the proposed extension of Rose Avenue. As part of the proposed Lucas 
Elementary School, Rose Avenue will be extended from Roeding Road to Don Pedro Road in order to 
provide access to the new school.  
 
Don Pedro Road is straight from Mitchell Road to the proposed extension of Rose Avenue, and the 
proposed project will construct a traffic signal at the intersection of Don Pedro and Mitchell roads that 
would allow pedestrians from the east side of Mitchell Road to cross in a designated crosswalk.  
 
The primary increase in traffic on Don Pedro Road associated with the proposed project would occur west 
of Mitchell Road along the frontage of the project site to the project’s western edge. Traffic volumes west 
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of the project site are not anticipated to increase by more than 12 percent, or approximately 120 vehicles 
per day. Don Pedro Road west of Mitchell Road currently includes a commercial development on the 
north side of the Mitchell Road intersection and a church on the north side of Don Pedro Road, west of 
Archcliffe Drive. 
 
The posted speed limit on Don Pedro Road is 25 MPH, which will not change as result of the project. 
Mitigation measure MM 4.13.3 (implemented by project conditions) provides for preparation and 
implementation of a traffic calming plan.  The function of the traffic calming would be to slow traffic and 
discourage the use of Don Pedro Road as primary access to the project. Mitigation measure MM 4.13.2b 
requires that the project install a traffic signal at the intersection of Mitchell Road and Don Pedro Road 
prior to a certificate of occupancy. These mitigation measures will improve pedestrian circulation both by 
reducing the number of vehicles and by slowing the vehicle traffic along Don Pedro Road. The 
installation of the traffic signal will provide for signalized pedestrian crossings of both Don Pedro and 
Mitchell roads.  
 
6. Existing Deficiencies – CEQA requirement for impacts, conditions of approval 
 
The Council requested that staff clarify the approach to traffic facilities which are already operating under 
stress.   
 
The City’s power to place conditions of approval on projects and require the mitigation of impacts arises 
from the City’s constitutionally provided “police powers.”  However, the US and California constitutions 
also provides protections to private property owners against the government taking private property 
without just compensation.  The interaction of these two constitutional rights has made for a large and 
complicated body of case law.  In sum, in the context of development impacts, the courts have found that 
governments can require private developers to mitigate their “fair share” of impacts.  Government can 
also require a developer to “oversize” certain improvements – i.e. construct improvements that would cost 
more than a developer’s fair share – so long as the developer will be reimbursed for the costs above the 
developer’s fair share.  Governments can also require developers to pay development impact fees.  These 
fees can then be used by the government to construct necessary improvements or to pay back developers 
that have constructed “oversize” improvements. 
 
Here the mitigation measures identified in the EIR, which are conditions of approval of the project, will 
ensure that the developer is responsible for its fair share of impacts of traffic improvements. In some 
cases, this means that the developer will construct actual improvements that will improve traffic 
circulation.  In others, as in the 99 interchange, the developer will pay fees which will go towards paying 
for the overall cost of those improvements.  The City cannot, and has not, however, required the 
developer to pay more than its fair share to make up for any existing deficiencies in the City’s circulation 
system.   
 
B. Economics/Urban Decay 
 
1. Source of/Justification for Sales per Square Foot Assumption 
 
The Government Affairs Director for Food4Less, Mr. Guiterrez, noted that the rate of sales per square 
foot assumed in the EIR is different than the national average rate of sales per square foot for Walmarts.  
To quote from his letter:   
 
 

Economic Impact flaws: According to Bay Area Economics (BAE) study for Ceres, the average 
retail floor space figure that was used to calculate the projected success of Wal-Mart in the 
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proposed center claims sales per square foot at $575.00 with a projected rate of $90.9 Million of 
general merchandise.  Comparatively, in Atascadero where a proposed center is currently 
undergoing an EIR review the sales figure per square foot by BAE was listed at $428.00 and 
referred to as a "national average" (Walmart sales per square foot average $428 nationally [as 
shown in Table 10] Source: Atascadero DEIR page 47 & 39, attached).  

a. 158,139 Sq. Ft of general merchandise by Wal-Mart floor space average of $428 = $67.6 
million 

b. Difference based on BAE and Wal-Mart national average: (-$23.3million) 
c. This would also have an affect on project tax revenue and considering the Atascadero 

Report was complete in 2010 rather than 2008.  I would recommend a re-evaluation of 
the figures provided. 

 
The City Council requested clarification as to why the rate used in the EIR was chosen. The City’s 
Economic consultant, BAE, clarifies this assumption as follows: 
 
BAE attempts to use the best available information at the time of analysis to assess the project-specific 
impacts for a particular project.  In the case of Ceres, there is an existing store with a track record of sales 
performance.  As noted in BAE’s report found in the Appendices to the Draft EIR: 
 

Based on site visits and available sales data, the combined sales for these two stores are 
approximately $95 to $100 million annually [referring to Kmart and Wal-Mart].  The Wal-
Mart store performs considerably better than the Kmart, and well above Wal-Mart national 
averages (emphasis added).  Because of its location, the Wal-Mart is well-situated to draw 
shoppers from the southeastern portion of nearby Modesto, being closer to much of this area 
than the Modesto Wal-Mart and other region-serving retail concentrated along State Highway 
99. [page 22]. 

 
The methodology for the specific estimate for the proposed Ceres Walmart Supercenter is discussed in 
further detail in Table 11 on page 28 of BAE’s report.  In short, the existing store is a strong performer, 
and thus the new store in Ceres would continue to be a strong performer with sales levels above national 
averages for Walmart. 
 
In Atascadero, there is no existing store upon which to base estimates for sales at a new store.  Therefore, 
BAE used the national average sales per square foot data as calculated from the most recently available 
Walmart Annual Report.  In the absence of an existing store to benchmark to, this national sales average 
constitutes a reasonable assertion regarding sales in Atascadero.   
 
It is also worth noting that with respect to urban decay, the use of the national per square foot averages as 
a sales benchmark would have indicated lesser impacts in Ceres.  If the new store performed at national 
sales per square foot averages for Walmart, potential impacts on other retailers in Ceres would be lower 
than what was indicated by BAE’s analysis.  This is because the Urban Decay analysis describes how 
much of the sales of the existing market the new store is expected to “take” from other stores. Using a 
lower sales per square foot value would mean that the new store would “take” less of the sales from other 
stores than the current report anticipates. As such, the analysis conducted by BAE was a conservative 
approach.   
 
2. Currency of Economic Findings in EIR 
 
Council noted that the economic analysis set forth in the EIR was initially carried out in 2007 and updated 
to reflect conditions in 2009, and requested that the economic consultant provide information as to the 
adequacy of the analysis in light of current economic conditions.  BAE has responded as follows: 
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Various parties have expressed concern regarding the changes in economic conditions since BAE 
conducted its analysis.  BAE acknowledged in its report that even in 2008, it was clear that the 
economy was entering a recessionary period.  For example, in the section of its report discussing 
the potential for urban decay, BAE stated: 

 
At the time of BAE’s research, market conditions and overall projections for increases in 
population over the next several years indicated that in the long term, space would be re-tenanted 
as demand for retail and commercial services continued to grow.  However, changes in the 
overall economic picture related to the foreclosure crisis and rising energy costs subsequent to 
BAE’s original analysis indicate slowing or delayed area growth. [page 38] 

 
Furthermore, BAE provided an updated memorandum in June 2009 addressing potential changes in local 
market conditions relating to the recession which was well underway by that time.  This memorandum 
was provided as an Appendix 4.5 to the DEIR. This memorandum concluded that the recession would 
mean that it will take longer for the market to recoup the sales “lost” to the new development, but that no 
new urban decay impacts would result.   In summary, the DEIR has already considered the potential 
impacts of the changed economic conditions with respect to urban decay impacts, including the potential 
for longer-term closures for existing competitive retail space. 
 
3. Clarify number of jobs broken down by full and part time at existing Walmart and expected at 

new Walmart 
 
Council requested information as to the breakdown of types of jobs at the existing Walmart, by full- and 
part-time, and the assumptions for the number of jobs at the proposed facility, broken down in the same 
way, and the net numbers that would result with the closing of the existing and opening of the new stores.   
 
With respect to the number of new jobs that the project will provide, the Draft EIR explains that the 
project would result in approximately 205 new jobs, of which 85 would be provided by the new Walmart 
store and 120 would be provided by the remainder of the shopping center.  In addition, the project would 
provide many short term construction jobs. 
 
With respect to the breakdown of full and part time jobs at the new Walmart store, Walmart has 
responded to this item as follows: 
 

“More than 60 percent of Walmart associates in California Walmart facilities are full-time.  
Walmart associates receive competitive wages and benefits.  In California, Walmart’s full-time 
average hourly wage as of April 2011 is $13.18.  Walmart is proud to offer both full and part-time 
associates affordable health and dental coverage, 401k plans, business performance-related 
bonuses and other incentives.” 

 
In response to staff'’s inquiry as to the current breakdown of full and part time jobs at the existing store, 
Walmart has indicated that this information is proprietary. 
 
4. Sale/leasing of existing Walmart Store 
 
Council requested a more detailed proposal for sales and leasing of the existing site which would enable 
Council to ensure that this would occur in a timely and satisfactory manner.   
 
Walmart has indicated that they will provide a more detailed proposal prior to the City Council meeting. 
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5. Timing and phasing of balance of new center 
 
Council requested more information as to the timing and phasing of the balance of the Mitchell Ranch 
Center.   
 
Regency Centers was the original project applicant.  At the end of 2009, Regency Centers decided not to 
continue to pursue the project.  Walmart was committed to pursuing a store at this location, so it 
purchased the site from Regency Centers and continued to process Regency's application.   
 
Walmart has indicated that the timing and phasing of the remainder of the center will depend upon a 
number of factors, including market conditions.  Walmart will not market the site until Walmart has 
obtained final approval, including final resolution of all appeals and litigation, of all project entitlements.  
As soon as is appropriate, Walmart's in house team of experts will work together to expedite finding 
tenants or buyers for the site.  Walmart typically creates a marketing package, markets the site on its 
website, and engages a regional broker.  Walmart notes that they have already received calls from a 
broker expressing interest in the site; however, Walmart was not able to consider serious offers because 
Walmart does not have the entitlements in place. 
 
In addition to these marketing efforts, the conditions of approval require Walmart to provide 
landscaping, parking lot paving, drive and access aisles, and other hardscape for the entire site, and to 
complete street and traffic improvements, in conjunction with development of the Walmart store.  This 
will make the site even more attractive to potential buyers or tenants and will further motivate Walmart to 
fill the space as quickly as possible to avoid carrying the cost of these improvements.  Also, this will 
ensure an attractive site during the interim prior to occupancy of the remaining uses. 
 
6. Ceres Redevelopment Agency 
 
Council directed that staff respond to issues raised by Citizens for Ceres regarding redevelopment as 
related to the economic analysis of the proposed project, specifically including conclusions regarding 
urban decay.    
 
The issue of “blight” under redevelopment law versus the issue of “urban decay” under CEQA was 
previously addressed by PMC in their memo dated March 21, 2011, attached to the Planning Commission 
agenda of April 4, 2011 at pp. 38-42 of that agenda packet.  In short, the concept of “blight” is not the 
same as the concept of “urban decay,” and the location of the City’s redevelopment area is irrelevant to 
the analysis of urban decay impacts under CEQA. 
 
City of Ceres has had a redevelopment agency since 1991 and has amended the redevelopment plan and 
redevelopment area from time to time, most recently in 2002.  At the time the City redevelopment agency 
created the redevelopment project area, the redevelopment agency was required to make specific findings 
regarding “blight.”  For example, at the time the redevelopment project area was created, irregularly 
shaped parcels alone could qualify as blight. The proposed project site is within the city’s redevelopment 
district, and some of the improvements proposed by the redevelopment district are near the proposed 
project. These improvements include modifications to Service and Mitchell roads. Among the goals of the 
agency is the elimination of blight. The City has adopted a property maintenance ordinance and conducts 
an annual cleanup as part of this effort.  
 
It is important, however, to make a distinction between the definition of "blight" used for redevelopment 
purposes and the definition of "urban decay" for CEQA purposes.  "Blight" is not synonymous with 
"urban decay."  "Blight" is a legal term under redevelopment law and is not related to "urban decay" 
conditions.  The California Court of Appeal has specifically addressed this issue, explaining that "some of 
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the parties use the term 'urban blight,' assuming that it is interchangeable with 'urban decay.'  This is 
incorrect. 'Blight' is a term with specialized meaning that has not been shown to be applicable."  
(Bakersfield Citizens for Local Control v. City of Bakersfield, 124 Cal. App. 4th 1184, 1204 n.4 (2004).) 
 
The Draft EIR analyzed the potential for the proposed project to result in “urban decay.” As noted in the 
EIR, the proposed project could result in the closure of the existing Walmart store. “Urban decay” in this 
context would be physical deterioration of the building, such as broken windows, graffiti, incidences of 
vandalism, etc. While the City has a property maintenance ordinance addressing these types of issues 
(Ceres Municipal Code 9.40), the concern of the City was that the ordinance might not be adequate for 
City staff to deal with such a large building. As such, mitigation measure MM 4.5.1 is intended to ensure 
that the City has adequate resources to address graffiti, broken windows, maintenance, or excessive 
property cleanup at the existing Walmart site if the owner neglects the property. The project, as mitigated, 
addresses any direct impact that could be considered urban decay. The City’s property management 
ordinance addresses the indirect impacts of urban decay that might occur elsewhere in the community. 
The project is therefore consistent with the goals of the redevelopment plan for the city. 
 
7. Urban Decay Mitigation Measure 
 
Citizens for Ceres commented that Mitigation Measure 4.5.1 should address impacts from other closed 
anchor stores.  They also commented that this mitigation measure is ineffective and improperly defers 
mitigation. 
 
The Draft EIR analyzes the project's impact on other retailers, including but not limited to Food 4 Less, 
Save Mart, and Richland Market.  The Draft EIR concludes that one grocery store may close; however, 
even if a grocery store were to close, the vacant building would not experience urban decay.  Therefore, 
no mitigation is required to mitigate impacts on other retailers. 
 
The Draft EIR further explains that it is possible that the only building that will become vacant as a result 
of the project is the existing Walmart store.  As explained above, while the City has a property 
maintenance ordinance (Ceres Municipal Code 9.40), the concern of the City was that the ordinance 
might not be adequate for City staff to deal with such a large building. As such, mitigation measure MM 
4.5.1 is intended to ensure that the City has adequate resources to address graffiti, broken windows, 
maintenance, or excessive property cleanup at the existing Walmart site if the owner neglects the 
property.   
 
This mitigation measure requires the property owner to enter into a supplemental maintenance agreement 
with the City to ensure property maintenance until the site is reoccupied and whereby the City will be 
compensated for abatement of visual indications of urban decay on the property, if the property owner 
fails to adequately maintain the site in good condition and abate visual indications of urban decay.   
 
This mitigation would enable the City to more effectively enforce the provisions of Municipal Code 
Chapter 9.40, further minimizing the potential for urban decay to occur as a result of Walmart vacating 
the structure. Implementation of this mitigation measure would reduce the impact to less than significant.  
Contrary to claims by Citizens for Ceres, there is no requirement that the mitigation measure “ensure the 
same synergistic level of operation that currently occurs at the intersections.” 
 
Also contrary to the claims by Citizens for Ceres, this mitigation measure does not improperly defer 
mitigation simply because it requires the City and property owner to enter into an agreement subsequent 
to project approval.    
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C. Site Design   
 
The Council requested that staff provide additional analysis regarding scenarios relating to site design and 
site access, including the effects of eliminating all access to Don Pedro Road or eliminating auto 
(customer) access to Don Pedro Road, but allowing truck delivery access, and an analysis of the effects of 
site redesign to rotate the Walmart store to face Mitchell Road. 
 
For the following discussion it is important to note that the City’s General Plan, the Mitchell Road 
Specific Plan and the EIR traffic analysis all assumed a regional commercial land use on this site and 
vehicular access from adjacent streets, including Don Pedro Road. Consistent with the General Plan and 
Specific Plan, the proposed site plan has access on three sides, two of which (Service and Mitchell Roads) 
will be major roadways with controlled access (a center median restricting turn movements) at a later 
date. Surrounding a regional commercial site with multiple avenues of access helps disperse traffic, and 
provide visibility.  It is important to understand that limiting access likely would result in a site redesign, 
which is not supported by an actual application. 
 
With a redesign eliminating access onto Don Pedro, a primary concern of staff will be whether the 
remaining driveways, and parking lot configuration, would be adequate to ensure that traffic did not back 
up onto either Service or Mitchell Road. As shown in Table 2 below, queuing on Mitchell Road will 
result in substantial on-site queuing during the peak hour. It is likely that this queuing will result in 
motorists having to wait to gain access to the parking lot. Under certain circumstances this might result in 
obstruction of the Mitchell Road intersection, thereby affecting the level of service at this location. 
Similarly, the traffic analysis may need to be revised to a different distribution of trips which might affect 
other intersections. Finally, in order to accommodate the redesign, the street design for both Mitchell and 
Service Roads would need to be evaluated to determine if additional turn lane(s) might be needed, and if 
there were sufficient area to implement the new design(s).  
 
 
1. Effect of eliminating access to Don Pedro Road 
 
The City’s traffic consultant, Fehr & Peers, has provided the following discussion of the traffic 
implications of any design that limits or eliminates access to Don Pedro Road: 
 

The Project site has been designed to provide truck access from Don Pedro Road at two driveways.  Other 
vehicles would also be permitted unrestricted entry to the site from Don Pedro Road under the current 
Project layout.  While the driveways on Don Pedro would operate acceptably from a vehicular point of 
view, the addition of Project traffic on Don Pedro Road would result in significant and unavoidable 
impacts, as disclosed in the EIR, to Don Pedro Road in the vicinity of the site, even with implementation 
of targeted traffic calming devices.   

Operation of the main driveway on Mitchell Road and the operations of the Don Pedro Road/Mitchell 
Road intersection were re-evaluated assuming no access to the site from Don Pedro Road.  Intersection 
levels of service are presented in Table 1 and vehicle queues are presented in Table 2 for the various peak 
hours analyzed for the Existing Plus Project condition.  Operations under the proposed access strategy, as 
documented in the EIR, are also summarized below.   

As shown in Table 1, operation of the Don Pedro Road/Mitchell Road intersection would improve with 
the elimination of access from Don Pedro Road.  Operations of the main driveway on Mitchell Road 
would worsen, but the driveway is still projected to operate at acceptable service levels even if the Don 
Pedro Road driveways were eliminated. 
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Although the intersections along Mitchell Road would operate at acceptable service levels with 
elimination of driveways on Don Pedro Road, southbound vehicle queues from the Mitchell Road 
driveway would spill back though the Don Pedro Road intersection in the weekday evening peak hour.   

Internal vehicle queues would also significantly increase during the weekday evening and Saturday 
afternoon peak hours, spilling back beyond the available storage and periodically blocking access to the 
drive aisles.  This situation would impede internal vehicular circulation as exiting vehicles would block 
entry to drive aisles for circulating vehicles and vehicles entering the site.  Additional pedestrian/vehicle 
conflicts are also expected to occur along the main entry road.  Access to Shops 4 would also be severely 
constrained without vehicular access from Don Pedro, as customer and delivery vehicles would need to 
circulate around the Walmart building to exit the site, potentially creating additional conflicts between 
delivery trucks and vehicles.     

Elimination of delivery vehicle access from Don Pedro Road would force Walmart delivery vehicles to 
enter the site from other driveways.  Delivery vehicles for the other pads were already assumed to 
enter/exit the site from other driveways.  Under this access configuration, it is recommended that Walmart 
delivery vehicles enter the site from the westernmost Service Road driveway and exit the site from the 
signalized entrance on Mitchell Road.  Deliveries should occur during off-peak times to the greatest 
extent possible to minimize conflicts with passenger vehicles and pedestrians.   

Reconfiguration of the parking area and drive-through pharmacy in the northwestern corner of the site 
would likely be required to accommodate delivery truck turning movements. In order for delivery trucks 
to access the rear of the building from the westernmost Service Road driveway, and exit from the 
signalized entrance on Mitchell Road, a redesign of the site would be necessary in order to create truck 
turn-around areas behind the building, in order for large delivery trucks to access the loading docks and 
exit via the Mitchell Road entrance. The current site configuration cannot accommodate the required 
radius for the delivery truck to maneuver a 360 degree turn. 
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TABLE 1 
PEAK HOUR INTERSECTION OPERATIONS  

Existing With 
Project Conditions 
(Proposed Project) 

Existing With Project 
Conditions 

(No Don Pedro Access) Driveway  
Traffic  
Control 

Peak 
Hour 

Delay LOS Delay LOS 

Don Pedro Road/ 
Driveway 1 

SSSC 
AM 
PM 
SAT 

3 (9) 
4 (9) 
6 (9) 

A (A) 
A (A) 
A (A) 

-- -- 

Don Pedro Road/ 
Driveway 2 

SSSC 
AM 
PM 
SAT 

0 (1) 
3 (10) 
4 (9) 

A (A) 
A (A) 
A (A) 

-- -- 

Mitchell Road/Don 
Pedro Road 

Signal 
AM 
PM 
SAT 

7 
11 
10 

A 
B 
A 

5 
6 
7 

A 
A 
A 

Mitchell Road/ 
Driveway 1 

Signal 
AM 
PM 
SAT 

7 
17 
22 

A 
B 
C 

8 
21 
26 

A 
C 
C 

Note: Delay for intersection average (worst movement) at SSSC intersections. 

Source: Fehr & Peers, 2011. 

 

TABLE 2 
PEAK HOUR QUEUING  

Existing With 
Project Conditions 
(Proposed Project) 

Existing With 
Project Conditions 

(No Don Pedro 
Access) 

Intersection Movement 
Proposed 
Vehicle 
Storage 

PM SAT PM SAT 

Don Pedro Road/ 
Driveway 1 

Westbound left 
Northbound 

0 
50 

0 
25 

0 
25 

-- -- 

Don Pedro Road/ 
Driveway 2 

Westbound left 
Northbound 

0 
50 

0 
25 

0 
25 

-- -- 

Mitchell Road/ 
Don Pedro Road 

Northbound left 
Northbound thru 
Southbound thru 
Eastbound  

150 
500 
550 
170 

100 
225 
225 
125 

100 
175 
400 
150 

50 
150 
325 
50 

100 
100 
375 
50 

Mitchell Road/ 
Driveway 1 

Northbound left 
Southbound thru 
Eastbound left 
Eastbound right 

275 
500 
190 
190 

200 
400 
150 
150 

250 
400 
200 
200 

200 
550 
250 
150 

250 
425 
325 
175 

Note: 95th percentile queue in feet as calculated by Synchro 6.0.   

Source: Fehr & Peers, 2009. 
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2. Truck-Only Don Pedro Access 
 
The proposed project has two driveways onto Don Pedro Road, both of which would provide truck access 
to the rear of Walmart. The easternmost driveway (#2) also provides vehicle access to the Shops 4 pad 
site. Limiting the driveways to truck-only access would not change the intersection level of service or 
reduce the traffic queue results at the driveways. Most likely, a physical barrier to passenger car access 
would be necessary to prevent customers from using the driveways. If placed along Don Pedro Road, 
such gates could increase noise and result in temporary blockages of the roadway while trucks idle to wait 
for the gates to open for truck passage. A more manageable method might be to have the gates at the 
corners of the buildings to restrict passenger vehicle access. This approach would allow trucks to freely 
enter and exit the site but prohibit passenger vehicle traffic access to the parking area. This configuration 
would result in very poor access to the Shops 4 pad site and likely require a redesign of the Shops 4 
building as the current site design only allows one-way vehicular traffic along the east side of the garden 
center and to access Shops 4. If gates are required, they would need to be installed in driveways and be 
designed to ensure they could be opened in case of an emergency.  
 
3. Alternative 2 
 
This approach relies on a complete redesign of the project to rotate the building so that it faces Mitchell 
Road rather than Service Road. This rotation would place the loading docks along the western property 
boundary, reducing the potential for noise at residences along Don Pedro Road. The property is roughly 
rectangular in shape, with the current configuration emphasizing the longer dimension between Don 
Pedro Road and Service Road. Major 1 has a very large building footprint, and the applicant has indicated 
that the building does not “fit” if it is rotated to face Mitchell Road.  
 
With this alternative, impacts to residences across Don Pedro Road would magnify since the truck loading 
activity behind the Walmart store would be more clearly visible to nearby residences than it is in the 
current configuration.  In addition, the noise impacts, while slightly diminished from the perspective of 
residences across Don Pedro Road, would increase from the perspective of neighbors to the west.  And, 
because delivery trucks would still enter the Project site from Don Pedro Road, noise impacts would only 
be relatively reduced, not avoided or even substantially lessened.   
 
D.  Health Risk Assessment 
 
Citizens for Ceres claimed that the EIR’s air quality analysis is materially flawed because the San Joaquin 
Valley Air Pollution Control District commented that the Health Risk Assessment is technically flawed.  
Prior to the April 4, 2011, Planning Commission Meeting, the City prepared a detailed response to 
SJVAPCD's comment letter. The City has received no further correspondence from the Air District on 
this issue.  While we believe we have satisfied the Air District's concerns, to the extent a disagreement 
still remains, please note that there are disagreements among experts and CEQA does not require 
decision-makers to reconcile any disputes.  Rather decision-makers are vested with the ability to choose 
among conflicting expert opinion as long as their choice regarding whose opinion to accept is based on 
substantial evidence.  Moreover, decision makers are not obligated to follow any directives, 
recommendation or suggestions presented in comments on the Draft or Final EIR, and they can certify the 
Final EIR without needing to resolve disagreements among experts.  
 
E. Miscellaneous Issues 
 
1. Prohibition of use of storage containers for on-site storage 
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Council noted the use of storage containers left on site at the current Walmart store and wanted to be 
explicit that this would not occur at the new store.  Walmart representatives noted that the proposed 
design is not conducive to and would not allow for such use.  Staff proposes the following additional 
condition in response to this Council concern: 
 

Add to Conditional Use Permit conditions, Section G (Operational Requirements) 
 
7.  The placement of storage or shipping containers on the exterior of the site for more than 24 
hours is expressly prohibited, except as necessary for building construction. 
 

2. Clarify the claimed percentage of support for the application 
 
Council requested clarification of the data source and methodology for the claim that two-thirds of Ceres 
voters would be supportive of the proposed project.   
 
Walmart has provided the following in response to this issue: 
 

On behalf of Walmart, Voter/Consumer Research conducted a survey earlier this year of 301 
registered voters in Ceres, California. Voter/Consumer Research is one of the nation’s most well-
respected polling firms.  For this poll, respondents were selected at random with controls on 
regional and gender distribution to ensure totals proportionate to the population as a whole.  All 
interviews were conducted via telephone by trained interviewers from Voter / Consumer 
Research in August, 2010. The survey’s margin of error is +/- 5.7%. 
 

 Voters in Ceres have a very favorable image of Walmart. 
o 8 out of 10 voters (81%) have a favorable view of Walmart, with over half (53%) 

VERY favorable. 
 

 Awareness of Walmart’s proposal to relocate and build a new store is high with 87% of 
voters aware of the proposal.  
o Voters overwhelmingly support the proposal; 66% support the project with over half 

(51%) STRONGLY in support. 
 
3. Clarify features that distinguish the approach to landscaping at this project from the existing 
store. 
 
In response to expressed concern with the maintenance of landscaping at the existing Walmart store, 
Council requested clarification on factors that would distinguish the new shopping center from the 
existing store as to landscaping design and maintenance. 
 
 The existing Walmart store was approved in the early 1990’s and landscaping was installed pursuant to 
the standards then in effect.  The corner of Mitchell Road and Hatch Road includes multiple separate 
parcels for Walmart, Payless Shoe Source, and McDonalds, each with separate responsibility for 
landscape maintenance.  CUP General Condition 17 provides that when a building permit is issued for the 
new Walmart, that Walmart enter into a supplemental maintenance agreement secured by a deposit of 
$25,000 to ensure continuing maintenance of the site including landscaping. 
 
The proposed Mitchell Ranch Shopping Center is proposed with enhanced landscaping, including 
substantial peripheral landscaping strips along the boundary streets as well as parking lot trees to create 
shading of at least 50% of the parking area (the tree planting plan is calculated to shade 55% of the 
parking area).  Trees are required to be planted at a minimum ratio of one tree per every 8 parking spaces.  
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This ratio would require 151 trees; as proposed 370 total trees are provided on site.  Landscaping accounts 
for 13% of the entire site.  An irrigation system is integral to the landscape plan and will draw its water 
source from an on-site well so that potable water need not be used for this use. 
 
4. Solid Waste, response to issues raised in Letter submitted by Brett Jolley 
 
While the Draft EIR does note that the Fink Road landfill is scheduled for closing in 2021, the Draft EIR 
also notes that the County is pursuing an interim measure of extending the life of the landfill by using the 
roadway that currently divides cells LF1 and LF2. The County filed a Notice of Determination for a 
Mitigated Negative Declaration for this aspect of the landfill expansion on February 8, 2010. Staff 
contacted Jami Aggers of the Stanislaus County Environmental Health Department and learned that the 
environmental work for the expansion has been completed, and that the permitting process is well under 
way. Further, the County is actively pursuing the Canyon Fill landfill with a potential for 80 years of 
capacity. While these permits are not currently in place, the tipping fees provide a funding mechanism for 
the County to pursue the permits for these or other locations, and there is at least 10 years remaining in 
the current Fink Road landfill.  
 
The Draft EIR evaluates the capacity and longevity of the Fink Road landfill beginning on page 4.12 34. 
As noted in the Draft EIR, the landfill currently has a permitted daily capacity of 1,500 tons per day and 
currently receives approximately 409 tons per day. The proposed project would generate 2.97 tons per 
day, which represents 0.72 percent of the current daily total and 0.19 percent of the permitted daily total. 
As noted in the Draft EIR, both the County and the applicant have active recycling programs; however, 
the Draft EIR assumed that none of the waste was diverted from the landfill in order to provide a 
conservative analysis.  
 
The CalRecycle website reports that the Fink Road landfill is currently at 31 percent of its total permitted 
capacity of 10,000,000 cubic yards. In preparation of the Draft EIR, the County was contacted and their 
comments and information were used to write the solid waste analysis in Section 4.12 of the Draft EIR. 
The County was also sent copies of the Notice of Preparation and Draft EIR but did not comment on 
either document. With an existing funding source (tipping fees) and over ten years to gain permits for 
expansion of landfill capacity in Stanislaus County, the City can reasonably assume that both short- and 
long-term solid waste impacts are less than significant. 
 
PLA is an acronym for polylactic acid, a material and process used to make packaging that is 
biodegradable in many instances. The product can either be composted or landfilled, depending on the 
availability of composting managed by the waste hauler. As Stanislaus County does not have a centralized 
composting program, the material would be landfilled. Staff reviewed a 2007 report titled Performance 
Evaluation of Environmental Degradable Plastic Packaging and Disposal Food Service Ware – Final 
Report, written by the California State University Chico Research Foundation under contract with the 
California Integrated Waste Management Board 
(http://www.calrecycle.ca.gov/publications/Plastics/43208001.pdf ). The research results are summarized 
below:  
 

The following results are based on the experimental conditions described in this report:  
 

1. All of the products tested, except those that degrade in sunlight or oxygen, disintegrated 
satisfactorily in commercial composting operations within 180 days. Specifically, a minimum 
of 60 percent of the organic carbon converted to carbon dioxide by the end of the test period.  

 
2. For all products, the measured amounts of lead and cadmium in finished compost were less 

than 1 percent of maximum allowable levels.  
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3. The polylactic acid (PLA) straws, polyhydroxy alkanoate (PHA) bags, Ecoflex bags, sugar 

cane plates, and cornstarch-based trash bags released no toxic materials into the compost and 
successfully supported the growth of tomato seedlings after ten days.  

 
4. The PLA lids, PHA bags, Ecoflex bags, Husky bags, and cornstarch-based trash bags 

degraded completely in the enclosed in-vessel composting facility. However, oxodegradable 
and UV-degradable bags, low-density polyethylene (LDPE) plastic bags, sugar cane lids, and 
Kraft paper did not degrade.  

 
5. The PHA bags experienced some disintegration in ocean water; all the other products did not 

disintegrate at all.  
 

6. Biodegradable plastics and plastics that degrade in oxygen or sunlight reduce the quality and 
impair the mechanical properties of finished products manufactured with recycled content. 

 
The primary concern with PLA is that consumers will not recognize that the product is not polyethylene 
terephthalate (PET) and will subsequently recycle them incorrectly. This would in theory reduce revenues 
to recycling programs and contaminate the pool of recycled plastics. This is only a concern for PET 
bottles as other uses of PLA (tableware and food packaging) are easily recognized and sorted 
appropriately. However, to the consumer, PLA water bottles are clear and visually indistinguishable from 
clear PET water bottles.  
 
PET is labeled with a “1” and, along with HDPE which is labeled with a “2”, is one of the most 
frequently recycled plastics.  PLA is labeled with a “7”, which corresponds to “other” plastics which 
include polycarbonates, car parts, baby bottles, water cooler bottles, etc. Page 5 of the Citizen’s Guide to 
Recycling in Stanislaus County published by the Stanislaus County Department of Environmental 
Resources and maintained on their website, instructs Ceres residents to: 
 

“Place the following recyclables co-mingled into blue recycling cart: California 
Redemption Value (CRV)beverage containers, glass bottles and jars, plastic bottles and 
containers numbered 1-7 (please remove lids), aluminum and tin cans, paper, newspaper, 
magazines, telephone books, cardboard, chipboard(cereal boxes) and brown paper 
bags…” 
 

As noted in the Guide, all curbside recycling is to be placed into a single blue recycling cart to be sorted 
later, removing the consumer from the sorting process. Certainly consumers will need to be more vigilant 
at recycling centers where they may be required to sort plastics into appropriately labeled bins, however 
staff believes that the majority of the recycling effort occurs at the curbside in the City of Ceres and that 
consumers who independently take their recycling to centers can be advised at those centers about the 
need to recycle 7 plastics differently from other plastics. Since this process is already in place, it is 
presumed that continuing education at the recycling centers(s) would address any concerns over PLA in 
the waste stream. Since, as noted in the text, plastics coated with 7 are already collected as part of the 
waste stream and therefore no additional analysis in the EIR is necessary. 
 
Overall, the comment on plastic refers to actions by the end-use consumer of products, which are both 
speculative and beyond the applicant and the City to regulate. The products themselves are available for 
sale throughout the state and are not unique to Walmart. As noted above, the materials actually 
biodegrade in a variety of environments. The actions of the end-use consumer of PLA, or indeed of any of 
the product and packaging sold at this Walmart or any other store in Ceres, is beyond the scope of this 
EIR. 
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There is nothing unique about the proposed project that would affect the County’s existing recycling 
process or utilize an inordinate amount of recycling capacity. The County’s recycling program is part of 
the overall solid waste management program, and funded through tipping fees. The recycling process 
accommodates changes in population. 
 
5. Architectural enhancements. 
 
The Planning Commission imposed a condition that would require Walmart to add stone-like material to 
the elevations of the store, to the satisfaction of staff.  Walmart has provided a perspective drawing to 
show what the front elevation would look like with the stone.  That rendering, depicting a portion of the 
facade with the use of stone-look cladding on certain features, is attached.   
 
Because the applicant has provided a rendering that staff believes illustrates the requirements of the 
condition as imposed by the Planning Commission, staff recommends the following revision to CUP 
Condition of Approval C (7): 
 

The Developer shall provide elevations for Major 1, 2, 3, and 4 and all Shops buildings consistent 
with the plans submitted by BRR Architects dated September 7, 2010 and the rendering of the 
front elevation by BRR Architects dated April 20, 2011 for Major 1 and plans submitted by 
Greenberg Farrow dated November 22, 2010 for Majors 2, 3, 4 and all Shops. The front and 
Mitchell Road elevations for Major 1 shall incorporate stone on such features as columns, entry 
features, pop-out features, wainscoting below fenestration, and other points of emphasis, to the 
satisfaction of the Planning/Building Division Manager. Staff notes that this treatment would be 
expected to extend to the pillars surrounding the Garden Center and wrap to the Mitchell Road-
facing elevation as appropriate. 

 
F.  Response to issues raised in correspondence from Mr. Brett Jolley City’s Special Counsel, Ed 
Gruzmacher, has provided the following information: 
 
Question:  At the previous City Council meeting, the question was raised whether the Planning 
Commission’s findings concerning the project’s impacts on streets, highways, and the adjacent 
neighborhoods were sufficient to support the approval of the vesting tentative subdivision map (“VTSM”) 
and the conditional use permit (“CUP”) necessary for the project. 
 
Short Answer:  Yes, the Planning Commission’s findings were made according to state law and the City’s 
Municipal Code and are supported by substantial evidence in the record. 
 
Detailed Response:  The City’s Municipal Code, which is based on the applicable provisions of state law, 
details certain findings that must be made.    
 
Subdivisions must be consistent with the General Plan and any applicable specific or area plans.  The 
Planning Commission found that the project is consistent with both the General Plan and the Mitchell 
Road Corridor Specific Plan.  The site is designated and zoned for a regional commercial use such as the 
project.  Moreover, as set forth in the EIR, the project is consistent with the policies of both the General 
Plan and the Mitchell Road Corridor Specific Plan. 
 
Chapter 17.12 of the City’s Municipal Code also contains certain design requirements for the approval of 
Subdivision Maps.  Section 17.12.010 requires that the “street and highway design” of a subdivision 
“shall conform in width, section and alignment to the general plan, the select system of roads and specific 
plans adopted by the City Council. Rights of way shall be dedicated, where required, to conform to these 
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plans.”  Here, the VTSM approved by the Planning Commission does not involve the construction of any 
new roads. Instead, certain improvements will be made to surrounding streets and highway facilities in 
order to mitigate the project’s impacts.  The street improvements are also consistent with the General Plan 
and, as set forth in the conditions of approval to the VTSM, necessary rights of way are required to be 
dedicated (see, for example, condition C36.)  
 
Chapter 18.50 of the City’s Municipal Code pertains to the approval of CUPs.  Section 18.50.200 requires 
that the Planning Commission make certain findings before approving a CUP.  These findings were made 
in the Planning Commission resolution approving the CUP.  Nevertheless, the question has been raised 
whether certain findings are adequately supported.  Specifically, section 18.50.200 requires that the 
Commission find: 
 
A. That the site for the proposed use is adequate in size and shape to accommodate the use and all 
yards, spaces, walls and fences, parking, loading, landscaping, and other features required by this Title to 
adjust the use with land and uses in the neighborhood; 
 
B. That the site for the proposed use related to streets and highways is adequate in width and 
pavement type to carry the quantity and kind of traffic generated by the proposed use. 
 
C. That the proposed use will have no adverse effect on abutting property or the permitted use 
thereof; 
 
D. That the conditions stated in the decision are deemed necessary to protect the public health, safety 
and general welfare.  
 
Each of the Planning Commission’s findings are supported by substantial evidence in the record. 
 
First, with regards to the size and shape of the site, the property is of an appropriate size and shape to 
accommodate a regional commercial use, and necessary walls and fences, parking, loading and 
landscaping.   
 
The second requirement is that the site for the proposed use related to streets and highways is adequate in 
width and pavement type to carry the quantity and kind of traffic generated by the project.  As noted 
above, the project will not create any new streets internally to the project.  As described in the EIR, streets 
adjacent to the project are of adequate width and pavement type to carry the quantity and kind of traffic 
generated by the project, as mitigated. With regards to the EIR’s conclusion that the project would result 
in a significant and unavoidable impact on Don Pedro, this conclusion was not reached on the basis of the 
width or the pavement type of Don Pedro, but rather on the influx of new traffic within the neighborhood.  
This impact is mitigated through the requirement to construct traffic calming on Don Pedro.  However, 
traffic calming will not include the increase of street width or changing of pavement type to allow for a 
larger number of vehicles, but rather certain improvements that will discourage through traffic from using 
Don Pedro.  As such, the Planning Commission appropriately found that the second required finding for a 
CUP was satisfied.  
 
Third, the Municipal Code requires that the proposed use have no adverse effect on the abutting property 
or the permitted use thereof.  The proposed commercial center is not incompatible with the adjacent 
neighborhoods, churches and commercial uses.  As noted in the EIR, the project will not generate any 
new aesthetics, noise, or odor impacts or otherwise impact adjacent properties in a way that would be 
incompatible with the existing uses on those properties.  The EIR does identify an impact resulting from 
the increase in traffic on Don Pedro.  This impact will be mitigated by the traffic calming measures 
required in the EIR.  However, because the mitigation will not be in place at the time the project begins to 
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generate traffic, CEQA requires that the City find this impact significant and unavoidable.  There is 
nothing in the City’s code, however, that would require the City to prohibit a project on this basis.  The 
increase of traffic on Don Pedro would not render the adjacent residential neighborhood incompatible for 
use as a residential neighborhood.   
 
Finally, the CUP contains a number of conditions of approval.  These are, as the Planning Commission 
found, necessary to protect the public health, safety, and welfare. 
 
In sum, the Planning Commission made all of the necessary findings for both the VTSM and the CUP and 
those findings are supported by substantial evidence in the record.   
 
II.  REASONS FOR RECOMMENDATION: 
 
At its February 22, and April 4, 2011 meetings, the Planning Commission considered the project and took 
action by a 3-1 vote (Commissioner Kline – No, Commissioner Smith – absent) in favor of approving the 
Conditional Use Permit and Vesting Tentative Subdivision Map and Certifying the Environmental Impact 
Report for the project.  The Commission’s action was based on complete review of the merits of the 
project and the full record of testimony and materials, and specifically included the following reasons for 
override of significant environmental impacts: 
 

1. The Project Would Generate Sales Tax Revenue For the City. 

2. The Project Would Increase the City’s Employment Base and Create Diverse 
Employment Opportunities for City Residents. 

3. The Project Would Provide Buffers and Transitions between Commercial Uses 
and Adjacent Residential Uses. 

4. The Project Would Provide an Attractive Gateway Development to the City. 

5. The Project Would Feature Numerous Energy Conserving Measures. 

6. The Project Would Provide Attractive Landscaping Providing Amenities Onsite 
and as Viewed From Adjacent Streets. 

7. The Project Would Fulfill a General Plan Goal of Creating a Regional 
Commercial Center that Provides Quality Goods and Services. 

8. The Project Would Increase Retail Activity in the Project Area. 

9. The Project Would Be a Good Member of the Community. 

10. The Project Would Contribute to the Physical Identity of the Area and Result in 
Improvements to a Major Corridor. 

The Commission noted that the General Plan and Mitchell Road Corridor Specific Plan designations for 
this project site are Regional Commercial.  The proposed project is a regional commercial project and is 
thus consistent with the General Plan and Mitchell Road Corridor Specific Plan land use designations. 

III. POLICY ALTERNATIVES: 
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100 Pringle Avenue, Suite 600  Walnut Creek, CA 94596  (925) 930-7100  Fax (925) 933-7090 
www.fehrandpeers.com 

 

MEMORANDUM 
 
 
 
Date: June 17, 2011 
 
To: Mark Teague, PMC  
 
From: Kathrin Tellez 

Subject: Mitchell Ranch – Transportation Impact Analysis Information  
WC07-2467 

Fehr & Peers has prepared this memorandum to address concerns raised by City Council 
members at the May 23 meeting.  The responses below are based on information contained in 
the Transportation Impact Study (TIS), which was used as the basis for the Draft Environmental 
Impact Report (DEIR), for the proposed Mitchell Ranch project (Project) in Ceres.    

The following presents information regarding alternative mitigation measures, freeway operations, 
the affects of driveway restrictions on Don Pedro Road, traffic flow on Mitchell Road with 
additional signalized intersections, and consideration of the proposed school on Roeding Road.  

Mitigation at Mitchell Road/Service Road Intersection  

The mitigation measure at the Mitchell Road/Service Road intersection identified in the DEIR is: 

• Construct a second eastbound left-turn lane on Service Road to Mitchell Road 

• Extending the northbound left-turn lane to provide at least 325 feet of vehicle storage 

• Modify the traffic signal to provide protected east-west left-turn phasing 

• Evaluate the traffic signal timing six months subsequent to the issuance of the final 
certificate of occupancy for the Walmart portion of the project to ensure optimal traffic 
flows through the intersection based on conditions at that time   

The improvements detailed above would result in level of service D or better operations for the 
weekday morning and evening peak hours, and the Saturday afternoon peak hour, reducing the 
impact to a less-than-significant level.    

Concerns regarding the adequacy of the proposed mitigation measure at the Mitchell Road/ 
Service Road intersection were discussed, and Council members suggested the provision of a 
second northbound left-turn lane from Mitchell Road to Service Road be considered.   

During the preparation of the DEIR other intersection mitigation measures were considered, but 
rejected due to inadequacy in mitigating the impact or physical constraints.  The addition of a 
second northbound left-turn lane was considered but was ultimately not selected as that 
improvement would require construction of two receiving lanes on Service Road.  While two 
receiving lanes could be constructed, there is inadequate distance between the Mitchell 
Road/Service Road and Mitchell Road/El Camino Avenue intersections to transition to a single 
lane before El Camino Avenue and the bridge over SR 99.  The second northbound left-turn was 
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not required to achieve an acceptable service level, but was considered to alleviate potential 
vehicle queue spillback from the left-turn pocket to the travel way.  Therefore, it was ultimately 
recommended that the northbound left-turn lane be extended to better accommodate peak 
queues.   

The mitigation measure identified in the DEIR was selected for a number of reasons, including: 

• Improves the intersection operations to LOS D, reducing the significant impact to a less-
than-significant level 

• Minimizes the effects of vehicle queue spillback from turn pockets  

• Constructability within the ultimate right-of-way required for the interchange improvement 
project 

Freeway Operations  

Peak period vehicle counts were collected for the analysis periods at the SR 99/Mitchell Road 
ramp terminal intersections to determine freeway ramp traffic volumes and intersection 
operations.  Counts at the ramps were collected in September and October 2007 when area 
schools were in session.  Mainline freeway traffic volumes were obtained from Caltrans for use in 
evaluating the freeway mainline.  Fehr & Peers staff observed interchange and freeway mainline 
operating conditions.   

Analysis results and field observations indicate that the ramp terminal intersections of SR 99 and 
Mitchell Road, especially the southbound ramps, operate poorly in the existing condition without 
the addition of project traffic.  However, vehicle queues were not observed to extend back to the 
freeway and block mainline travel during the time periods analyzed in the TIS.  With the addition 
of Project traffic, vehicle queues are projected to increase but would still be maintained within the 
off-ramp area as presently existing.   

Operations of the freeway mainline are not expected to degrade from their current condition with 
development of the Project and Project-specific freeway mainline mitigations were not identified.   

The addition of Project traffic would worsen the operation of the SR 99/Mitchell Road interchange; 
mitigation measures conditioned on the Project would improve the peak hour operations of the 
interchange and improvements at the Southbound SR 99 On/Off-Ramp/Mitchell Road intersection 
would improve conditions for existing vehicles traveling through the area by signalizing the 
intersection and providing additional capacity for vehicles entering the freeway.  Coordination of 
the traffic signals on the Mitchell Road corridor would also provide additional benefits to travel 
flow through the area.   The mitigation measure identified in the DEIR for the SR 99 interchange 
area would:   

• Improves the intersection operations to LOS D, reducing the significant impact to a less-
than-significant level 

• Minimizes the effects of vehicle queue spillback from turn pockets  

• Constructability within available right-of-way  
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Operations of Mitchell Road with Additional Traffic Signals  

With development of the Project, a traffic signal would be installed at the Don Pedro Road/ 
Mitchell Road intersection and a signalized driveway would be constructed on Mitchell Road 
approximately 500 feet south of Don Pedro Road.  The existing signalized Mitchell Road/Service 
Road intersection is located approximately 700 feet south of the proposed driveway, resulting in 
three signalized intersections within approximately 1,300 feet.   

The TIS and DEIR show that the three closely spaced intersections are projected to operate at 
acceptable service levels (LOS D or better) with the Project and roadway improvements that 
would be constructed with the Project (or as feasible mitigation) in both the existing and 
cumulative condition (without and with the new Service Road/Mitchell Road interchange).   

The intersections serving the Project site have been designed to provide adequate vehicle 
storage for vehicles turning from Mitchell Road to the Project site and Don Pedro Road.  As the 
traffic signals would be interconnected and coordinated, traffic flow is expected to be maintained 
on Mitchell Road; however, it is expected that periodically during the weekday evening and 
Saturday peak hours (1 to 2 times in the peak hour), southbound vehicle queues could extend 
back from the Project driveway on Mitchell Road to Don Pedro Road.  The resulting queues are 
not expected to interfere with operations of the Don Pedro/Mitchell Road intersection or other 
movements and vehicle queues are expected to clear quickly as the intersections are projected to 
operate acceptably over the course of the peak periods analyzed for this Project.   

Limited or No Don Pedro Access  

The Project site has been designed to provide truck access from Don Pedro Road at two 
driveways.  Other vehicles would also be permitted unrestricted entry to the site from Don Pedro 
Road under the current Project layout.  While the driveways on Don Pedro would operate 
acceptably from a vehicular point of view, the addition of Project traffic on Don Pedro Road would 
result in significant and unavoidable impacts, as disclosed in the EIR, to Don Pedro Road in the 
vicinity of the site, even with implementation of targeted traffic calming devices.   

Operation of the main driveway on Mitchell Road and the operations of the Don Pedro Road/ 
Mitchell Road intersection were re-evaluated assuming no access to the site from Don Pedro 
Road.  Intersection levels of service are presented in Table 1 and vehicle queues are presented 
in Table 2 for the various peak hours analyzed for the Existing Plus Project condition.  Operations 
under the proposed access strategy, as documented in the EIR, are also summarized below.   

As shown in Table 1, operation of the Don Pedro Road/Mitchell Road intersection would improve 
with the elimination of access from Don Pedro Road.  Operations of the main driveway on 
Mitchell Road would worsen, but the driveway is still projected to operate at acceptable service 
levels even if the Don Pedro Road driveways were eliminated. 

Although the intersections along Mitchell Road would operate at acceptable service levels with 
elimination of driveways on Don Pedro Road, southbound vehicle queues from the Mitchell Road 
driveway would spill back though the Don Pedro Road intersection in the weekday evening peak 
hour.   

Internal vehicle queues would also significantly increase during the weekday evening and 
Saturday afternoon peak hours, spilling back beyond the available storage and periodically 
blocking access to the drive aisles.  This situation would impede internal vehicular circulation as 
exiting vehicles would block entry to drive aisles for circulating vehicles and vehicles entering the 
site.  Additional pedestrian/vehicle conflicts are also expected to occur along the main entry road.  
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Access to Shops 4 would also be severely constrained without vehicular access from Don Pedro, 
as customer and delivery vehicles would need to circulate around the Walmart building to exit the 
site, potentially creating additional conflicts between delivery trucks and vehicles.     

TABLE 1 
PEAK HOUR INTERSECTION OPERATIONS  

Driveway  
Traffic  

Control1 
Peak 
Hour 

Existing With Project 
Conditions 

(Proposed Project) 

Existing With Project 
Conditions 

(No Don Pedro Access) 

Delay2 LOS2 Delay LOS 

Don Pedro Road/ 
Driveway 1 

SSSC 
AM 
PM 
SAT 

3 (9) 
4 (9) 
6 (9) 

A (A) 
A (A) 
A (A) 

-- -- 

Don Pedro Road/ 
Driveway 2 

SSSC 
AM 
PM 
SAT 

0 (1) 
3 (10) 
4 (9) 

A (A) 
A (A) 
A (A) 

-- -- 

Mitchell Road/Don 
Pedro Road 

Signal 
AM 
PM 
SAT 

7 
11 
10 

A 
B 
A 

5 
6 
7 

A 
A 
A 

Mitchell Road/ 
Driveway 1 

Signal 
AM 
PM 
SAT 

7 
17 
22 

A 
B 
C 

8 
21 
26 

A 
C 
C 

Notes: 

1.  SSSC = Side-street stop-controlled intersection; Signal = Signalized intersection  

2. Delay/LOS for intersection average (worst movement) at SSSC intersections. 

Source: Fehr & Peers, 2011. 

Elimination of delivery vehicle access from Don Pedro Road would force Walmart delivery 
vehicles to enter the site from other driveways.  Delivery vehicles for the other pads were already 
assumed to enter/exit the site from other driveways.  Under this access configuration, it is 
recommended that Walmart delivery vehicles enter the site from the westernmost Service Road 
driveway and exit the site from the signalized entrance on Mitchell Road.  Deliveries should occur 
during off-peak times to the greatest extent possible to minimize conflicts with passenger vehicles 
and pedestrians.  Reconfiguration of the parking area and drive-through pharmacy in the 
northwestern corner of the site would likely be required to accommodate delivery truck turning 
movements.  
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TABLE 2 
PEAK HOUR QUEUING  

Intersection Movement 

Proposed 
Vehicle 
Storage 

(feet) 

Existing With 
Project Conditions
(Proposed Project) 

Existing With 
Project Conditions

(No Don Pedro 
Access) 

PM SAT PM SAT 

Don Pedro Road/ 
Driveway 1 

Westbound left 
Northbound 

0 
50 

0 
25 

0 
25 

-- -- 

Don Pedro Road/ 
Driveway 2 

Westbound left 
Northbound 

0 
50 

0 
25 

0 
25 

-- -- 

Mitchell Road/ 
Don Pedro Road 

Northbound left 
Northbound thru 
Southbound thru 
Eastbound  

150 
500 
550 
170 

100 
225 
225 
125 

100 
175 
400 
150 

50 
150 
325 
50 

100 
100 
375 
50 

Mitchell Road/ 
Driveway 1 

Northbound left 
Southbound thru 
Eastbound left 
Eastbound right 

275 
500 
190 
190 

200 
400 
150 
150 

250 
400 
200 
200 

200 
550 
250 
150 

250 
425 
325 
175 

Note: 95th percentile queue in feet as calculated by Synchro 6.0; 25 feet equates to approximately 1 vehicle. 

Source: Fehr & Peers, 2009. 

Proposed Elementary School  

At the time the TIS for the proposed Project was prepared, the Lucas Elementary school had not 
yet been contemplated by the School District and the City was unaware of plans to locate a new 
school in this area.  As proposed, based on a traffic study completed by KD Anderson & 
Associates, Inc in June 2009, a new school would be constructed between Roeding Road and 
Don Pedro Road, and an extension of Rose Avenue connecting those two roadways would be 
constructed to facilitate school circulation.   

The school is expected to generate approximately 1,740 daily vehicle trips, including 695 trips in 
the morning peak hour and 425 trips in the afternoon peak hour around school bell times.  The 
traffic study prepared for the school estimates that approximately 12 percent of traffic, or 210 
daily, 83 AM peak hour and 51 afternoon peak hour trips, from the school would arrive to the 
school via Don Pedro Road to the east and would potentially travel along the Mitchell Ranch 
Center Project frontage.   

The school would generate most of its traffic during the morning peak hour, when school begins, 
and in the early afternoon.  The Mitchell Ranch Center would generate the most traffic during the 
evening commute period, as people stop by the store on their way home from work, and on 
Saturdays.  Considering the minimal amount of overlap in peak trip generation between the 
School and the proposed Project, the excess off-peak capacity provided by the mitigation 
measures that would be constructed as part of the proposed Project, would improve vehicular 
access to the school, and the roadway system is expected to be able to accommodate traffic from 
both projects.     
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The proposed Project is also conditioned to prepare and implement a traffic calming plan for Don 
Pedro Road subsequent to the completion of the proposed Walmart portion of the Project, based 
on the actual additional traffic flow on Don Pedro Road generated by the Walmart portion of the 
Project.  The traffic calming plan is to be completed 6 months following the opening (issuance of 
certificate of occupancy) of Walmart.  The final traffic calming plan will consider the potential 
vehicular and pedestrian related traffic from the proposed school.   

Please contact us with any questions or comments.   
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DRAFT Memorandum 
 
 
To: Mark Teague 
 
From: Raymond Kennedy 
 Vice President 
 
Date: June 7, 2011 
 
Re: Response to Comments on Ceres Walmart EIR 

 
BAE has been asked to respond to two comments received at the City Council hearing of May 23, 
2011.  Following is our draft response to these comments. 
 
Walmart Sales per Square Foot Assumption Discrepancy 
 
This issue was raised in correspondence provided by Bob Guiterrez, Government Affairs Director 
for Food4Less.  To quote from that letter, in italics: 
 
Economic Impact flaws: According to Bay Area Economics (BAE) study for Ceres, the average 
retail floor space figure that was used to calculate the projected success of Wal-Mart in the 
proposed center claims sales per square foot at $575.00 with a projected rate of $90.9 Million of 
general merchandise.  Comparatively, in Atascadero where a proposed center is currently 
undergoing an EIR review the sales figure per square foot by BAE was listed at $428.00 and 
referred to as a "national average" (Walmart sales per square foot average $428 nationally [as 
shown in Table 10] Source: Atascadero DEIR page 47 & 39, attached).

1

 
a. 158,139 Sq. Ft of general merchandise by Wal-Mart floor space average of $428 = $67.6 

million 
b. Difference based on BAE and Wal-Mart national average: (-$23.3million) 
c. This would also have an affect on project tax revenue and considering the Atascadero 

Report was complete in 2010 rather than 2008.  I would recommend a re-evaluation of the 
figures provided. 

 
BAE attempts to use the best available information at the time of analysis to assess the project-
specific impacts for a particular project.  In the case of Ceres, there is an existing store with a track 

                                                      
1

 This memo does not include the attachment which was from the DEIR for the Del Rio Specific Plan in 
Atascadero.   
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record of sales performance.  As noted in BAE’s report found in the Appendices to the Draft EIR 
 

Based on site visits and available sales data, the combined sales for these two stores are 
approximately $95 to $100 million annually [referring to Kmart and Wal-Mart].  The Wal-
Mart store performs considerably better than the Kmart, and well above Wal-Mart national 
averages (emphasis added).  Because of its location, the Wal-Mart is well-situated to draw 
shoppers from the southwestern portion of nearby Modesto, being closer to much of this 
area than the Modesto Wal-Mart and other region-serving retail concentrated along State 
Highway 99. [page 22]. 

 
The methodology for the specific estimate for the proposed Ceres Walmart Supercenter is 
discussed in further detail in Table 11 on page 28 of BAE’s report.  In short, the existing store is a 
strong performer, and thus the new store in Ceres would continue to be a strong performer with 
sales levels above national averages for Walmart. 
 
In Atascadero, there is no existing store upon which to base estimates for sales at a new store.  
Therefore, BAE used the national average sales per square foot data as calculated from the most 
recently available Walmart Annual Report.  In the absence of an existing store to benchmark to, 
this national sales average constitutes a reasonable assertion regarding sales in Atascadero.   
 
It is also worth noting that with respect to urban decay, the use of the national per square foot 
averages as a sales benchmark would have indicated lesser impacts in Ceres.  If the new store 
performed at national sales per square foot averages for Walmart, potential impacts on other 
retailers in Ceres would be lower than what was indicated by BAE’s analysis. 
 
Currency of BAE Economic Findings 
Various parties have expressed concern regarding the changes in economic conditions since BAE 
conducted its analysis.  BAE acknowledged in its report that even in 2008, it was clear that the 
economy was entering a recessionary period.  For example, in the section of its report discussing 
the potential for urban decay, BAE stated 
 

At the time of BAE’s research market conditions and overall projections for increases in 
population over the next several years indicated that in the long term, space would be re-
tenanted as demand for retail and commercial services continued to grow.  However, changes 
in the overall economic picture related to the foreclosure crisis and rising energy costs 
subsequent to BAE’s original analysis indicate slowing or delayed area growth. [page 38] 

 
Furthermore, BAE provided an update memorandum in June 2009 addressing potential changes in 
local market conditions relating to the recession which was well underway by that time.  This 
memorandum was provided as an Appendix 4.5 to the DEIR.  In summary, the DEIR has already 
considered the potential impacts of the changed economic conditions with respect to urban decay 
impacts, including the potential for longer-term closures for existing competitive retail space. 
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2April 20, 2011 Ceres, CA #1983 - New Store

 DESIGN REPRESENTATION ONLY - NOT FOR CONSTRUCTION    The building images shown are a representation of the current design intent only. The building images may not reflect variations in color, tone, hue, tint, shading, ambient light intensity, materials, texture, contrast, font style, construction variations required by building codes or inspectors, material availability or final design detailing.

Market & Pharmacy Entrance
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SECTION 1 

INTRODUCTION: CITIZENS FOR CERES 
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INTRODUCTION: CITIZENS FOR CERES 

 

 
 

 

Citizens for Ceres is a group of local residents and community leaders 

who want our decision makers to plan for the benefit of our long-term 

future and to help Ceres be great when making environmental and 

land use decisions. 

 

 

We firmly believe allowing Walmart to abandon its existing store and 

to construct an auto-oriented Supercenter, nearly 200,000 sq. ft. in 

size, at our community’s “gateway,” will cause unnecessary and long-

term psychological, economic, and physical harm to this community 

that we all love. We want our existing Ceres Walmart to stay right 

where it is (although it wouldn’t hurt for them to improve their 

landscaping and update their façade) and we want to see a truly 

regional-draw, pedestrian friendly lifestyle center located at the 

project site.  

 

 

We ask the City Council to undertake an independent review of this 

Project, and to hold Walmart accountable. We believe that if the City 

Council performs its due diligence, it will deny the proposed 

development. Walmart needs this project more than Ceres does. Our 

community deserves better than what we have been offered. 
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SECTION 2 

APPEAL LETTER 
 

This section includes the Citizens for Ceres’ appeal letter 

signed by no fewer than 95 members. Community opposition 

to this project is strong and should not be ignored. 
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SECTION 3 

WRONG PROJECT FOR CERES’ GATEWAY  
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WRONG PROJECT FOR CERES’ GATEWAY 

 

The Mitchell Ranch Center site will serve as the Southern 

Gateway to Ceres for decades to come. 

 

The overarching question that must be addressed as part of 

the Council’s decision-making process, is whether Walmart’s 

proposal is the appropriate gateway project for our 

community.  

 

Do we want Ceres’ name to be associated with this ubiquitous, 

cookie-cutter, auto-oriented, big-box development and look 

like any other Central Valley town along Highway 99? Or, do 

we want our gateway to be enticing, aesthetically pleasing, 

smart, environmentally progressive, sophisticated, and 

reflective of our rich agricultural history and our desire to 

keep our close-knit community ties?   

 

We have a choice to look like “everytown” USA, or a choice to 

create a monument to Ceres that sets ourselves apart, 

promotes future business, and complements the rest of the 

city. 
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WE DON’T NEED COOKIE-CUTTER ARCHITECTURE 

 

In short, Walmart tells us their project brings upscale 

“contemporary” architecture to the community.  In reality, 

what they are really presenting is their standard, 

unremarkable design, currently being employed throughout 

the State. 

 

Attached are photos and renderings of the proposed store and 

five approved or proposed Valley Walmart projects bearing 

nearly identical architecture to the “contemporary” look 

proposed for our gateway: 

 

 Kerman 

 Southeast Fresno 

 North Fresno 

 Atwater 

 Elk Grove 

 Folsom 

 

Is this how we want to define Ceres? 
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Architecture of Proposed Ceres Walmart Supercenter 
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Architecture of Kerman Walmart Supercenter 

 

 
 

 

Architecture of Southeast Fresno Walmart Supercenter 
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Architecture of North Fresno Walmart Supercenter 

 

 

Architecture of Atwater Walmart Supercenter 
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Elk Grove Walmart Architecture 
 

 
 

Folsom Walmart Architecture 
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WALMART CAN DO BETTER 

 

The Planning Commission expressed concern about the 

cookie-cutter design and continued its hearing so that 

Walmart could provide additional architectural options for 

consideration – including designs it had proposed or used in 

other communities. Unfortunately, Walmart did not comply 

with the Planning Commissioner’s request. Instead, Walmart 

insisted that the Planning Commission consider only the 

existing “contemporary” design and did not provide other 

options (beyond modifying the faux-stone veneer). 

 

Remarkably, Walmart does have several other store designs 

readily available.  A quick internet search reveals that when a 

community demands more of Walmart than the bare 

minimum, Walmart will provide more upscale designs. 

 

A few upscale Walmart design examples include: 

 

 Chicago, IL 

 Washington, DC 

 American Canyon, CA (Napa) 

 Hood River, OR 

 Poway, CA (San Diego) 

 Woodland Park, CO 

 

If Walmart wants to be at Ceres’ gateway, among other things, 

it should provide top-notch architectural options to the 

community. 
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Chicago Walmart Rendering 

 

 
 

 

Washington D.C. Walmart Rendering 
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American Canyon, CA Walmart Supercenter 

 

 

 

Hood River, OR Walmart Supercenter 
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Jacksonville, FL Walmart Supercenter 

 

 

 

Poway, CA Walmart Rendering 
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Can Our Gateway Be More? 
 

When it comes to regional shopping centers there are many kinds to consider. 

 

Of course there are “big-box” superstores like the supercenter which focus on 

car-oriented “one stop shopping” but there are certainly other choices.  These 

stores are usually free-standing and occasionally have pads for a fuel station 

and/or fast food. 

 

For example, traditional indoor shopping malls like Vintage Faire in Modesto 

cluster numerous large and small (usually chain) retailers in a single location 

with several large department store anchors with the intent of patrons parking in 

a single location and traversing the mall on foot.  These malls typically have sit-

down restaurants inside and around the perimeter. 

 

There are also so-called “power centers” which usually combine numerous big 

box retailers in a single center.  These are very vehicle-oriented and typically see 

patrons driving from store to store in the center.  These developments typically 

have some fast food restaurants within the development.  An example of this can 

be seen at Monte Vista Crossing in Turlock or Park West Plaza in Stockton. 

 

Outlet malls typically include several stores retailing their own name-brand 

clothing/items at discount prices.  The goods are often either outlet-specific, prior 

season, or “second” quality items.  Such outlet malls are typically spaced 50+ 

miles apart and draw shoppers from long distances by car.  They sometimes cover 

multiple quadrants of a single intersection.  Examples include the Tracy Outlet 

Mall, Folsom Premium Outlets, and Gilroy Premium Outlets. 

 

Finally, and what we believe would be most fitting for Ceres, is the lifestyle 

center concept.  Lifestyle centers are the anti-big-box – bringing together 

multiple small and mid-sized specialty retailers and restaurants (both local and 

chain) in a pedestrian-oriented setting.  Lifestyle centers are adept at capturing 

retail leakage and drawing customers.  They provide variety, facilitate 

socialization and encourage walking.  They typically include several sit-down 

restaurants.  This is a traditional concept that is now being adapted for 21 

century living.  A traditional example of this Palo Alto’s Town & Country Village.  

More modern examples include  Simi Valley’s Town Center and Stockton’s Stone 

Creek Village discussed on the following pages. 
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Simi Valley Town Center 

 

  
 

Pedestrian-oriented lifestyle center and gathering place. 
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STONE CREEK VILLAGE (STOCKTON) 

 

 Built in 2007 as 

rehabilitation of 

aged and decaying 

Kmart shopping 

center. 

 
 

 Developer’s surveys revealed Stockton not losing 

business in low-end/discount merchandise (already 

available in town) but in higher end/specialty goods. 

 

 Developer worked with City to put together premier 

shopping destination which includes numerous specialty 

stores and restaurants: 

 
Retailers 

o REI (outdoor store) 

o Jos. A. Bank (men’s clothing) 

o Ann Taylor Loft (women’s clothing) 

o Coldwater Creek (women’s clothing) 

o Roger Dunn Golf (local upscale golf store) 

o Talbot’s (women’s clothing) 

o J. Jill (women’s clothing) 

o Peck’s Jewelers (local upscale jeweler) 

o Gymboree (children’s clothing) 

o Regalo Bello (local home décor) 

o Salon Avanti (local hair salon) 

o Hands On (education supply store) 

 

Restaurants 

o BJ’s Brewhouse (sit-down restaurant) 

o Mimi’s Café (sit-down restaurant) 

o De Vega Bros (sit-down restaurant) 

o Peet’s Coffee & Tea 

o Rubio’s baja grill 

o Boudin SF  

o Five Guys Burgers 

o Nubi frozen yogurt 

 

[Compare to Stockton’s Walmart Supercenter which includes only fast food 

(McDonald’s) and fueling (Chevron) pads] 
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STONE CREEK VILLAGE 

 
 

 

 
 
 

“Our surveys and studies indicated that the retail sales 

leakage that was occurring in this city was not at the mass-

merchandising level – it‟s at the top end.  The people who are 

going outside of the City to shop at retailers who are not 

represented here currently and generally are at the upper end 

of the spectrum.” 

 
-Jay Allen, developer of Stone Creek Village addressing the 

Stockton City Council on August 14, 2007 in support of 

Ordinance No. 018-07 CS, which prohibits superstores. 
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STONE CREEK VILLAGE 
 

  
 

 

“The largest roadblock we have faced with every single 

retailer we have talked to is their perception of the city…The 

uniform response is „Stockton is a Walmart city.  We don‟t 

belong there.‟  And we have had to work very hard in order 

to show them demographically that this community is not 

what they think it is.  That they do have the potential to be 

successful here.” 

 
-Jay Allen, Stone Creek Village developer, addressing the 

Stockton City Council on August 14, 2007. 
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STONE CREEK VILLAGE 

 

  
 

 

 

“Drive around this community and look at all the large 

square foot stores that have close over the last 10 years.  In 

every instance, save [the Kmart replaced by Stone Creek 

Village] it has always been replaced with a lesser use.  In 

every situation. And I think that‟s typical of what occurs 

everywhere.  Assessed value goes down. Property taxes go 

down.  Retail sales go down depending upon the type of 

tenant…” 

 
-Jay Allen, Stone Creek Village developer, addressing the 

Stockton City Council on August 14, 2007. 
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SECTION 4 

REDEVELOPMENT AND RELATED 

BLIGHT, DETERIORATION, DECAY AND 

OTHER ECONOMIC AND PHYSICAL 

IMPACTS  
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REDEVELOPMENT AND RELATED BLIGHT, 

DETERIORATION, DECAY AND OTHER ECONOMIC AND 

PHYSICAL IMPACTS 

 

The EIR concludes that the Project has the potential to cause 

significant urban decay and physical deterioration impacts resulting 

from the closure of competing businesses, as well as increased retail 

vacancies from the relocation of the existing Walmart store located at 

Hatch Rd. and Mitchell Avenue to the Project site but concludes that 

Mitigation Measure 4.5.1 will reduce the impact of urban decay and 

physical deterioration to a level of less than significant.   

 

Vacant Grocery Stores 

Mitigation Measure 4.5.1 only addresses physical deterioration 

impacts from the vacant Walmart store and does not address impacts 

from other closed anchor stores such a the Food-4-Less supermarket 

located across the street from the vacant Walmart store, Save Mart, 

and Richland Market which the EIR identifies as “most at risk” of 

closure resulting from the Project.  The closure of one or more of these 

grocery stores would be significant, not only in terms of creating 

vacancies, but also in terms of eliminating close and convenient 

shopping opportunities for established neighborhoods near these 

supermarket anchor stores. 

 

Deferred Mitigation 

The mitigation measure is ineffective and improperly defers 

formulation until after the project is approved by requiring Walmart 

to come back to the Council for approval at a later date.  

 

Retail Synergy 

In order to effectively mitigate impacts the mitigation measures must, 

at a minimum, ensure the same synergistic level of operation that 

currently occurs at the intersection and such mitigation measure(s) 

must be included in the EIR. 

 

 

EIR Ignores Redevelopment and Blight 

Most surprisingly, the EIR fails to address the Project’s impacts on 

existing blight identified by the Ceres Redevelopment Agency.  
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Chapter 4.5 of the EIR is called “Economics and Blight” yet completely 

fails to disclose the fact that Ceres has adopted two Redevelopment 

areas totaling several hundred acres (see following page).   

 

In establishing these redevelopment areas the City Council acting as 

the City’s Redevelopment Agency found that the areas suffered from 

both physical and economic blight as defined by the Health and Safety 

Code.   

 

Of course, physical blight includes deterioration and urban decay and 

is substantially similar to these physical impacts.  Therefore, any 

environmental impact analysis of blight or decay must identify and 

consider blighted areas that may be impacts by the Project.  The 

existing Walmart store, the existing Food-4-Less store, and the 

existing Richland Market all sit in the existing blighted 

Redevelopment area.  Yet the EIR omits any discussion of blight and 

redevelopment efforts.  The analysis is simply incomplete. 
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SECTION 5 

SCOPE OF COUNCIL REVIEW AND 

POWER TO DENY PROJECT 
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THE POLICE POWER 

The City regulates planning and zoning decisions under its police 

power.  Article XI, §7 of the California Constitution confers police 

power upon the cities to enact and enforce planning and zoning 

provisions.  The United States Supreme Court holds zoning 

regulations do not violate the U.S. Constitution.  Village of Euclid v. 

Ambler Realty Co. (1926) 272 U.S. 365. 

 

 

 

DE NOVO REVIEW 

The City Council considers the appeal “de novo.”  The Council does not 

review the Planning Commission’s decision for correctness but instead 

considers the Project and EIR on their merits.   The Council receives 

new written and oral testimony from the parties and the public and 

must affirmatively adopt all required findings prior to approving the 

Project.  Vedanta Society of So. California v. California Quartet, Ltd. 

(2000) 84 Cal. App. 4th 517. 

 

 

 

CEQA FINDINGS 

Regardless of the merits, benefits, or desirability of a project, a public 

agency must comply with CEQA prior to approving a project. 

 

EIR Certification 

Prior to approving a project for which an EIR has been prepared, the 

City Council must certify in writing that (1) the EIR has been 

completed in compliance with CEQA, (2) the EIR has been presented to 

and reviewed by the City Council, and (3) the EIR reflects the 

independent judgment and analysis of the City Council (CEQA 

Guidelines §15090).  The inability to make these findings prevents the 

Council from certifying the EIR or approving the project. 

 

 Example: If an EIR omits analysis of an obvious physical 

condition in a community which will be impacted by a 

project, such as blight, it has not been completed in 

compliance with CEQA. 
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Environmental Impacts 

The City Council must also adopt findings regarding the significance 

of each of the Project’s environmental impacts and the effectiveness of 

each proposed mitigation measure (CEQA Guidelines §15091).  The 

inability to make these findings prevents the lead agency from 

approving the project. 

 

 Example: If the Council disagrees with the EIR’s 

conclusions that the Project’s potential to close one or more 

anchor stores in the community is not-significant and need 

not be mitigated by the project proponent, it cannot make 

findings that the impacts are sufficiently mitigated. 

 

Overriding Considerations 

Where the Project will result in significant and unavoidable impacts, 

the City Council cannot approve the Project unless it approves in 

writing findings specific economic, social, or legal benefits of the 

project outweigh its environmental impacts (CEQA Guidelines 

§15093).  This is called the “Statement of Overriding Considerations” 

and these findings must be supported by substantial evidence.  Sierra 

Club v. Contra Costa Co. (1992) 10 Cal.App.4th 1212.   

 

“There is a sort of grand design in CEQA:  Projects which significantly 

affect the environment can go forward, but only after the elected 

decision makers have their noses rubbed in those environmental effects, 

and vote to go forward anyway.”  Woodward Park Homeowners 

Association v. City of Fresno (2007) 150 Cal.App.4th 683.   

 

If the City Council disagrees that one or more of the alleged benefits of 

the Project (as articulated by the consultants) justify approving the 

Project, the City Council cannot adopt the statement of overriding 

considerations.  Likewise, if the Project’s alleged overriding 

considerations/benefits are not supported by substantial evidence, the 

City Council cannot adopt the statement of overriding considerations. 

 

 Example: If the City Council disagrees that the Project will 

be an attractive gateway development or believes that the 

Project is unlikely to provide a net increase in sales tax 
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revenues or jobs, the overriding considerations cannot be 

made. 

 

CEQA Findings Not Necessary to Deny Project 

A City need not complete or certify an EIR for a project with the City 

denies.  Las Lomas Land Co., LLC v. City of Los Angeles (2009) 177 

Cal. App. 4th 837. 

 

 

LAND USE FINDINGS 

 

The mere fact that the Project site has a commercial zoning 

designation does not mean that this Project is authorized by right.  

Rather, through its municipal code, the City Council has determined 

that the Project is subject to additional review through a conditional 

use permit process. 

 

Use Permit Findings  

Ceres Municipal Code §18.50.200 sets forth specific findings that the 

City Council must make prior to approving the Project’s conditional 

use permit.   

 

 That the site for the proposed use is adequate in size and 

shape to accommodate the use and all yards, spaces, walls 

and fences, parking, loading, landscaping, and other 

features required by this Title to adjust the use with land 

and uses in the neighborhood; 

 

 That the site for the proposed use related to streets and 

highways is adequate in width and pavement type to carry 

the quantity and kind of traffic generated by the proposed 

use. 

 

 That the proposed use will have no adverse effect on 

abutting property or the permitted use thereof; 

 

 That the conditions stated in the decision are deemed 

necessary to protect the public health, safety and general 

welfare.  
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A majority of the City Council must make all of these findings in order 

to approve the Project. 

 

 

SUBDIVISION MAP FINDINGS 

 

The Project also includes a vesting tentative subdivision map, 

regulated by the state Subdivision Map Act. Pursuant to section 

66474 of the Government Code, the City Council must deny Walmart’s 

vesting tentative subdivision map under any of the following 

applicable situations: 

 

 Project is inconsistent with the General Plan 

 Site is not physically suitable for the proposed 

development 

 The site is not suitable for the proposed density of 

development. 

 The Project will cause substantial environmental damage 

 The Project will cause serious impacts to public health 

 

Any single situation presented above necessitates the City Council 

deny the Project. 
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SECTION 6 

PROPOSED RESOLUTION 
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RECORDING REQUEST 

BY: CITY OF CERES 

When Recorded mail to 

City of Ceres 

Planning Division 

2220 Magnolia 

Street Ceres, CA 

95307 

D R A F T  

RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CERES REJECTING 

CERTIFICATION OF AN ENVIRONMENTAL IMPACT REPORT AND DENYING 

THE MITCHELL RANCH CENTER PROJECT 

Walmart Real Estate Business 

Trust ATTN: Real Estate 

Manager 

2001 SE 10
th

 Street 

Bentonville, AR 72716 

Greenberg Farrow 

ATTN: Howard Hardin 

1920 Main St., Suite 

1150 Irvine, CA 92614 

SITE LOCATION: 2872 Don Pedro Road, 3901 Mitchell Road, 2827, 2829 

and 2873 Services Road, Ceres, CA, 95307 

APN'S: 053-012-068 and 053-013-016, -017, -018, and -019 

WHEREAS, the Mitchell Ranch center project proposes to develop a retail center that is 

approximately 299,830 square feet, anchored by an approximately 191,430 square foot Walmart 

store, including an approximately 5,762 square foot garden center, and ten other commercial 

buildings tenanted by junior anchor stores, small-scale retail stores and sit-down and fast-food 

restaurants ("Project"). The project site is located within the City at the northwest corner of the 

intersection of Mitchell Road and Service Road and consists of five parcels (APNs 053-012-068 

and 053-013-01.6 through -019) totaling 26.3 acres. The project approvals include a conditional 

use permit ("CUP") and a vesting tentative subdivision map ("VTSM") that would recombine the 

existing parcels into seven new parcels; and 

WHEREAS, the City prepared an Initial Study for the Project consistent with CEQA 

Guidelines section 15063 and determined that an Environmental Impact Report (hereafter "EIR") 

was required in order to analyze significant impacts associated with the project; and 

APPLICANT/ 

PROPERTY OWNER: 

APPLICANT'S 

REPRESENTATIVE: 
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WHEREAS, in accordance with Sections 15063 and 15082 of the CEQA Guidelines, the 

City prepared an Initial Study and Notice of Preparation ("NOP") of an Environmental Impact 

Report and filed them with the Office of Planning and Research ("OPR") on September 5, 2007. 

The Initial Study and NOP were circulated to the public, local and state agencies, and other 

interested parties to solicit comments on the project; and 

WHEREAS, based on the Initial Study and responses to the Notice of Preparation, the 

City prepared a Draft EIR and circulated the for a 45 day public review period on May 19, 2010. 

Copies of the Draft EIR were available at the City offices and the local public library. In 

addition, the Draft EIR was made available on the City's website and Project information was 

made available in PDF format or on CD by request; and 

WHEREAS, a formal Notice of Completion ("NOC") of the Draft EIR was prepared and 

circulated on May 19, 2010, as required by CEQA. The NOC was circulated to responsible 

agencies, adjacent property owners and interested parties, including any person who filed a 

written request for such a notice; and 

WHEREAS, the public comment period for the Draft EIR ran from May 19, 2010 

through July 6, 2010; and 

WHEREAS, the City received numerous comment letters from the public and public 

agencies during the public review period. The City prepared a Final EIR dated November 2010, 

containing written responses to comments received during the public review period; and 

WHEREAS, the Final EIR was released to the public and public agencies at least ten days 

prior to the Planning Commission hearing on the Project; and 

WHEREAS, a Staff Report, dated February 22, 2011, and incorporated herein by 

reference, described the project and the environmental issues raised by the EIR for and the Project 

for the Planning Commission; and 

WHEREAS, the Planning Commission reviewed the Staff Report, and the EIR and 

related public oral and written comments at a noticed public hearing on February 22, 2011, at 

which time all interested parties had the opportunity to be heard; and 

WHEREAS, at the close of that February 22, 2011 public hearing, the Planning 

Commission voted unanimously to continue the matter to April 4, 2011; and 

WHEREAS, a supplemental Staff Report, dated April 4, 2011, and incorporated herein 

by reference, included further discussions on Design and Aesthetics, Security, Traffic, Hours of 

Delivery, Economics and Blight, Re-tenanting vacant buildings, Site Design as Related to Don 

Pedro Road, Trash Pickup and revised conditions of approval for the Project; and 

WHEREAS, the Planning Commission reviewed the supplemental Staff Report and 

received public oral and written comments at the continued public hearing on April 4, 2011, at 

which time all interested parties had the opportunity to be heard; and 

WHEREAS, at the close of that April 4, 2011 public hearing the Planning Commission 
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voted 3-1 to certify the EIR, adopt findings, and approve the Project; and 

WHEREAS, Citizens for Ceres timely appealed the Planning Commission’s decision on 

April 14, 2011 (―Appeal‖); and 

WHEREAS, on May 23, 2011 the City Council conducted a hearing on the Project and 

received oral and written comments on the Project; and 

WHEREAS, the properties affected by this resolution are located at: 2872 Don Pedro 

Road, 3901 Mitchell Road, 2827, 2829 and 2873 Services Road, Ceres, CA, 95307; and, 

WHEREAS, properties affected by this resolution are described as: The land referred to 

herein is situated in the State of California, County of Stanislaus, City of Ceres. 

Parcel 1: APN: 053-012-068 — Parcel "B" in the City of Ceres, County of Stanislaus, 

State of California, as shown on the certain Parcel Map filed June 7, 1977 in Volume 25 of 

Parcel Maps at Page 36, Stanislaus County Records. 

Parcel 2: APN: 053-013-016 — Parcel "B" in the City of Ceres, County of Stanislaus, 

State of California, as shown on the certain Parcel Map filed April 16, 1968 in Volume 5 of 

Parcel Maps at Page 51, Stanislaus County Records. 

 

Parcel 3: APN: 053-013-018 — The East 82 feet of the South half of Lot 39 of Smyrna 

Park Tract, in the City of Ceres, County of Stanislaus, State of California, according to 

the Official Map thereof, filed in the office of the recorder of Stanislaus County, 

California, on February 21, 1903 in Volume 1 of Maps, at Page 79 (measured from the 

North line of Service Road running along the South boundary of said Lot 39). Excepting 

therefrom that portion conveyed to the State of California by Deed recorded December 

17, 1962 in Book 1817 Page 315 of Official records, described as follows: Beginning at a 

point that lies North 89° 52' 43" West 739.84 feet and North 
00 

07' 17" East, 18.04 feet 

from a 1-inch iron pipe set in the ground to mark the Section comer common to Sections 

13, 14, 23 and 24, Township 4 South, Range 9 East, Mount Diablo Base and Meridian, 

said point also being the intersection of the Northerly right of way line of Service Road (a 

county road 40 feet in width) and the Easterly line of that certain parcel of land as 

described in Deed to Durwood H. Simms, et ux, dated September 10, 1935 and recorded 

September 12, 1935 in Volume 569 of Official Records, page 372 Stanislaus County 

records; thence along said Easterly line North 0° 10' West 11.25 feet; thence leaving said 

Easterly line South 89° 57' 33" East, 82.00 feet to the Westerly line of that certain parcel of 

land as described in Decree Terminating Joint Tenancy to A.L. Cooper recorded 

February 26, 1945 as Instrument No. 3362, Stanislaus County Records; thence along said 

Westerly line South 0° 10' East, 11.15 feet to the Northerly right of way line of 

aforementioned Service Road; thence along said Northerly line South 89° 58' 08" West, 

82.00 feet to the point of beginning. 
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Parcel 4: APN 053-013-017— All that portion of Lot 39 of Smyrna Park Tract, in the City of 

Ceres, County of Stanislaus, State of California, according to the Map thereof as filed in 

Volume 1 of Maps, at page 79, Stanislaus County Records in Section 14, Township 4 

South, Range 9 East, Mount Diablo Base and Meridian, described as follows: 

Commencing at the Southeast corner of said Section 14, thence South 89° 58' 08" West 

along the South line of said Section 14, a distance of 862.31 feet; thence North 0° 01' 52" 

West, a distance of 31.38 feet to the North right-of-way line of the land conveyed to the 

State of California by Deed recorded June 8, 1960 in Volume 1617 Page 322, Official 

Records of Stanislaus County as instrument No. 16253 and the true point of beginning of 

this description; thence continuing North 0° 00' 52" West, a distance of 152.62 feet; 

thence South 89° 58' 08" West parallel to and 184 feet North of the South line of said 

Section 14 a distance of 133.00 feet; thence South 0° 01' 52" East, a distance of 139.63 

feet to the North line of said State of California property; thence South 81
0
 57' 24" East 

along said North line, a distance of 92.24 feet; thence continuing along said North line, 

South 89° 59' 15" East, a distance of 41.69 feet to the point of beginning. 

Parcel 5: APN 053-013-019 — Lot 40 of Smyrna Park Tract, in the City of Ceres, County of 

Stanislaus, State of California, according to the map thereof filed for record in the office 

of the County Recorder of Stanislaus County on February 21, 1903 in Volume 1 of Maps, at 

Page 79. Excepting therefrom all that portion described in Deed to the County of 

Stanislaus recorded September 25, 1957 in Volume 1446 Page 520, as Document No. 

24477, Stanislaus County Records. Also excepting therefrom all that portion described in 

Deed to the State of California recorded January 18, 1960 in Volume 1614 page 22, as 

Document No. 14427, Stanislaus County Records. Also excepting therefrom all that 

portion of land described in that document filed for record October 19, 2004, as 

Document No. 172534, Stanislaus County Records. 

NOW, THEREFORE, BE IT RESOLVED that the foregoing recitals are true and correct and 

made a part of this resolution. 

BE IT FURTHER RESOLVED that the City Council grants the Appeal and finds as follows: 

 

SECTION 1. EIR INADEQUACY 

 

A. The City Council has considered the full record before it, which may include but 

is not limited to such things as the staff reports, testimony by staff and the public, and other 

materials and evidence submitted or provided to the Commission.     

 

B. Pursuant to Section 15090 of the CEQA Guidelines, prior to approving the 

Project, the City Council must certify that (1) The Final EIR has been completed in compliance 

with CEQA; (2) The Final EIR has been presented to the decision-making body and that the 

decision making body reviewed and considered the information contained in the Final EIR; and 

(3) The Final EIR reflects the City Council’s independent judgment and analysis.  The City 

Council finds that it cannot certify the EIR because the EIR has not been adequately prepared 

in compliance with the requirements of CEQA and because the information in the EIR does not 

reflect the City Council’s independent judgment and analysis.  Specifically: 

 

115



61 

 

1. Urban Decay and Blight Impacts.  The City Council finds that the 

EIR’s urban decay analysis is materially flawed in that it understates and omits the Project’s 

economic and resulting physical impacts on existing Ceres’ businesses by adding 

approximately 299,930 square feet of intense new regional retail uses to the southern portion of 

Ceres near SR 99.   

 

The EIR concludes that the Project has the potential to cause significant urban 

decay and physical deterioration impacts resulting from the closure of competing businesses, as 

well as increased retail vacancies from the relocation of the existing Walmart store located at E. 

Whitmore Rd. and Mitchell Avenue to the Project site.  The EIR further concludes that 

Mitigation Measure 4.5.1 will reduce the impact of urban decay and physical deterioration to a 

level of less than significant.  This mitigation measure requires Walmart to pay a building 

monitoring fee related to the vacated Walmart store, but to also required the property owner to 

enter a maintenance agreement with the City to ensure that the property owner will: (1) remove 

graffiti from the vacant Walmart store; (2) repair broken windows and exterior structural 

elements at the vacant Walmart store, (3) maintain existing landscaping at the vacant Walmart 

store; and (4) remove litter from the vacant Walmart store property.  

 

The City Council finds that the Project will cause or contribute to significant 

urban decay, physical deterioration, and/or blight in Ceres and the EIR is incomplete and does 

not adequately disclose and propose mitigation for significant urban decay/blight/ physical 

deterioration impacts as follows: 

 

 Mitigation Measure 4.5.1 only addresses physical deterioration impacts 

from the vacant Walmart store and does not address impacts from other 

closed anchor stores such a the Food-4-Less supermarket located across 

the street from the vacant Walmart store and Richland Market which the 

EIR identifies as ―most at risk‖ of closure resulting from the Project.  The 

Commission finds that the closure of one or both the Food-4-Less and 

Richland Market is likely to result from this project and such closure 

would be significant, not only in terms of creating vacancies, but also in 

terms of eliminating close and convenient shopping opportunities for 

established neighborhoods near these supermarket anchor stores. 

 

 The City Council also finds that the mitigation measure is ineffective and 

improperly defers formulation until after the Project is approved. In order 

to effectively mitigate impacts the mitigation measures must, at a 

minimum, ensure the same synergistic level of operation that currently 

occurs at the intersection and such mitigation measure(s) must be 

included in the EIR. 

 

 The City Council also finds that the EIR fails to address the Project’s 

impacts on existing blight identified by the Ceres Redevelopment 

Agency.  Chapter 4.5 of the EIR is called ―Economics and Blight‖ yet 

wholly fails to disclose the fact that Ceres has adopted two 

Redevelopment areas totaling several hundred acres.  In establishing these 

areas the City’s Redevelopment Agency found that the areas suffered 
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from both physical and economic blight as defined by the Health and 

Safety Code.  The City Council finds that physical blight includes 

deterioration and urban decay and is substantially similar to these 

physical impacts.  Therefore, any environmental impact analysis of blight 

or decay must identify and consider blighted areas that may be impacts by 

the Project.  In this case the existing Walmart store, the existing Food-4-

Less store, and the existing Richland Market all sit in the existing 

blighted Redevelopment area.  Yet the EIR omits any discussion of blight 

and redevelopment efforts from the environmental setting for the 

Economics and Blight chapter or from the analysis of this impact.  This 

omission prevents the EIR from serving its role as an information 

document and the EIR’s Economics and Blight chapter must be revised 

and recirculated to include this information before it could be certified.  

Nor are the consultants’ responses included in the staff reports sufficient.  

The information is not contained in the EIR, is conclusory and 

argumentative, and fails to provide a good faith analysis of this Project’s 

physical impacts to existing blighted areas. 

 

 Omitting this information from the EIR prevents informed decision 

making and public participation.  This information must be included in 

the EIR to ensure a good faith attempt at fully disclosing the Project’s 

impacts.  Accordingly, the City Council finds that the EIR has not been 

completed in compliance with CEQA and does not reflect the City 

Council’s independent judgment. 

 

2. Air Pollution and Related Health Effects. The City Council finds that 

the EIR’s air quality analysis is materially flawed in that it fails to adequately disclose and 

correlate the Project’s air pollution impacts to resulting respiratory health effects.    

 

The EIR prepared by Pacific Municipal Consultants includes a health risk 

assessment (HRA).  In its comments on the EIR the San Joaquin Valley Air Pollution Control 

District stated that the HRA was inadequate and therefore did not provide substantial evidence 

to determine that impacts to sensitive receptors would be less than significant. The Final EIR’s 

response to this comment (Response I-7) stated that PMC would provide additional information 

to the District supporting the health risk assessment.  On February 28, 2011 the District 

submitted comments to the City acknowledging receipt of additional information from PMC 

but stating that ―the HRA is technically flawed and, as such, does not adequately characterize 

project-related health impacts.‖   

 

Based on the Air District’s conclusion that the EIR prepared by PMC does not 

adequately address the significance of pollution-related health impacts, the City Council finds 

that the EIR is inadequate for certification. 

 

Additionally, the City Council finds that the EIR does not correlate or quantify 

the Project’s significant air quality effects to resulting human respiratory health impacts such as 

asthma.  This fails to satisfy the requirements of Section 15126.2(a). 
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SECTION 2. OVERRIDING CONSIDERATIONS NOT PRESENT 

A. The City Council cannot make the findings of overriding considerations 

regarding the Project’s significant and unavoidable impacts to Air Pollution, Agricultural 

Lands, and Transportation. Pursuant to Section 15093 of the CEQA Guidelines, before an 

agency can approve a project ―which will result in the occurrence of significant effects which 

are identified in the final EIR but are not avoided or substantially lessened, the agency shall 

state in writing the specific reasons to support its action based on the final EIR and/or other 

information in the record.‖  The Final EIR concludes the Project will cause or contribute to 

significant and unavoidable Air Pollution, Agricultural Lands, and Transportation impacts 

requiring the City Council to adopt a statement of overriding considerations before approving 

the Project.  The City Council cannot make findings that relocating the existing Walmart store 

to the Project site for the total development of 299,930 sq. ft. retail space which will 

immediately cause the vacancy of over 130,000 sq. ft. of retail space at the site of the current 

Walmart store and will result in the closure of one or more anchor stores in existing shopping 

centers, in an area that is already over-served by grocery stores and supermarkets outweighs 

these unavoidable adverse impacts.  The Statement of Overriding Considerations must find that 

specific ―economic, legal, social, technological or other benefits‖ of the Project outweigh the 

significant and unavoidable impacts and must be based upon substantial evidence.  The City 

Council finds that none of the Project’s suggested benefits overrides the Project’s significant 

and unavoidable environmental impacts. 

 

1. Increased Sales Tax Revenue. The City Council finds that the assumption 

that the Project will increase the City’s sales tax revenues is not supported by substantial 

evidence.  The existing Ceres Walmart store which would be abandoned for the new Walmart 

store that anchors the Project is approximately 130,000 sq. ft. in size.  The new Walmart store 

will be approximately 190,000 sq.ft. in size and will contain approximately 60,000 sq. ft. 

dedicated to ―supermarket‖ type uses.  Therefore, the non-supermarket, general retail 

component of the new Walmart store will be approximately the same size as the existing 

Walmart store.  Supermarket type uses will largely include grocery items.  Grocery items are 

primarily non-taxable items and therefore would not generate sales tax revenues.  According to 

Page 4.5-13 of the Draft EIR, the new Walmart store is expected to generate $90 million in 

general merchandise sales annually – which is lower than the existing Ceres Walmart store.   

As the EIR states, ―Though the existing Walmart is performing at higher levels on a per-square-

foot basis [than the proposed new Walmart], the new larger store, because of its greater 

distance from Modesto, will likely lose some of the existing store’s customer base to the 

existing and proposed Walmarts in Modesto.  This leakage will limit the potential of the 

proposed store to perform at the per-square-foot levels currently achieved by the existing 

Walmart in Ceres.‖   Therefore, the City Council finds that the Project’s anchor store will 

actually increase sales leakage to Modesto, will include roughly the same general merchandise 

sales area that is expected to generate less sales/sq. ft. than the existing Walmart store, and will 

include approximately 60,000 sq. ft. dedicated to largely non-taxable merchandise.  In addition, 

development of the remaining approximately 110,000 sq. ft. of planned retail pads at the 

Project site is highly speculative and may not come to fruition for years, if at all. The City 

Council further finds that the closure of the existing Ceres Walmart store and other competing 

anchor stores will further reduce sales tax revenues from other existing retailers which rely on 

those existing anchor stores to generate customer traffic.  The City Council finds that 
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substantial evidence does not support concluding the Project will increase or otherwise 

positively affect Ceres’ sales tax revenues.  

 

2. Increased and Diversified Employment Base.  As with sales tax 

revenues, the City Council finds increased employment from proposed the 110,000 sq. ft. outlot 

development – for which no tenants are identified and no construction dates are proposed – too 

speculative to consider as a benefit.  Focusing on the Walmart anchor store, the applicant 

suggests that the Project will create additional employment opportunities by adding 85 new full 

and part time jobs to Ceres.  The City Council finds this gross estimate does not override the 

Project’s impacts.  Aside from being nothing more than a number suggested by the applicant, 

the applicant’s proposed overriding consideration also fails to account for the 100+ jobs that 

will be lost as a result of competing anchor stores closing (as assumed in the EIR) or 

downsizing the workforce.  As noted at page 29 of a report prepared by the San Diego County 

Taxpayers’ Association entitled, ―The Potential Economic and Fiscal Impacts of Supercenters 

in San Diego: A Critical Analysis‖, 1.5 full time jobs will be lost for every part time job created 

by a new supercenter.   Assuming all 85 new jobs assumed by Walmart were part time, Ceres 

could expect to lose 127 existing jobs from this Project’s anchor store for a net loss of 42 jobs. 

Based on the foregoing information, the City Council finds that substantial evidence supports 

the conclusion that the Supercenter will result in the net loss of employment opportunities in 

Ceres. 

 

3. Buffers and Transitions between Neighboring Developments.  The City 

Council finds this benefit is not supported by substantial evidence as the Project will have 

significant impacts to residents along Don Pedro Avenue under its proposed configuration.  

Walmart rejected the requests of Don Pedro residents to reconfigure the site plan as infeasible.  

The City Council further finds that this proposed benefit is actually a design element intended 

to mitigate impacts from the Project that do not currently exist.  Stated slightly differently, there 

is no need for this buffer if the Project does not develop and therefore this proposed overriding 

consideration provides no net benefit to the community. 

 

4. Attractive Gateway Development.  The City Council finds that the 

Project’s scale and design are too large and too common to reflect an attractive gateway to the 

City of Ceres.  The project’s architectural elements are identical to those for similar Walmart 

stores proposed or built in other Central Valley communities such as Kerman, Atwater, Fresno, 

Elk Grove, and Folsom.  As the Gateway to Ceres, the Mitchell Ranch project should be unique 

and not simply a ―cookie cutter‖ chain. Walmart has incorporated more upscale and unique 

designs into Stores in other communities such as Craftsman style architecture in the Napa 

County town of American Canyon and mission style architecture in California stores outside of 

the Central Valley.  Nor is the Project pedestrian-friendly as are modern ―lifestyle centers‖. 

 

5. Energy Conservation Features.  The City Council finds that the Project’s 

energy conservation features are not an overriding benefit as, even with the incorporation of all 

proposed energy saving features the Project will still consume significantly more energy than 

the Project site currently consumes in its vacant state.  Nor has the Project incorporated active 

solar panels as Walmart has done with its stores in other communities. 
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6. Attractive Landscaping.  The City Council finds that Walmart has been 

negligent in maintaining the landscaping at its current Ceres store – which was built to the same 

standards proposed for this Project.  This negligence results in unattractive and dying 

landscaping that is an eyesore to the current Walmart store.  Accordingly, the City Council 

cannot find that Walmart’s installation of landscaping at the Project will provide any benefit to 

the community. 

 

7. Quality Goods and Services in a Regional Center.  The City Council 

finds that Walmart already operates a 130,000+ sq. ft. store in Ceres that sells general 

merchandise.  This Project will result in approximately 60,000 sq. ft. of additional grocery sales 

area. No evidence in the record indicates the Project will provide any additional goods and 

services not already available in Ceres.  Moreover, the EIR concludes that the new Project will 

increase sales leakage to Modesto and will not perform as well on a per. sq. ft. basis. Moreover, 

evidence shows and the Council finds that Ceres’ retail leakage is not occurring at the mass-

merchandising/discount store or grocery level, but rather to specialty good and more upscale 

goods.  This Project does not prevent this leakage.  Accordingly the City Council finds that this 

Project will not provide additional goods or services to the community or the region not already 

available in the City. 

 

8. Increased Retail Activity. The City Council finds the Project will likely 

decrease retail activity in Ceres based on anticipated reduced sales per sq. ft. and increased 

sales leakage to Modesto. The City Council cannot find that the assumed increased retail 

activity at the Project site is a benefit to the community at all, let alone a benefit that outweighs 

the Project’s unavoidable environmental impacts.   

 

9. Good Member of the Community.  The record contains substantial 

testimony from Walmart and local organizations regarding Walmart’s charitable donations.  

The record also contains testimony from local organizations regarding charitable contributions 

from other businesses in the community such as Food-4-Less, Save Mart, and Richland 

Markets.  No evidence suggests Walmart’s charitable contributions will increase if the Project 

moves forward or will cease if Walmart stays at its current location. Yet substantial evidence 

reveals that the Project is likely to close one or more existing stores that also support the Ceres 

community with charitable contributions.  Accordingly, the City Council finds that the Project 

is likely to decrease the amount of charitable contributions to the community. 

 

10. Contribution to Needed Infrastructure.  The City Council finds that all 

mitigation measures and Project conditions, including mitigation fees, improved circulation, 

sidewalks, gutters and curbs, etc. have a nexus to the Project’s environmental impacts and that 

the level of mitigation is proportional to the intensity of the impact.  Because of this, the City 

Council further finds that Project can and will only be required to contribute to infrastructure 

necessary for the Project and without the Project, this infrastructure is unnecessary.  Therefore 

the City Council finds that the Project’s contribution to infrastructure would not provide a 

public benefit that would outweigh the significant and unavoidable environmental impacts of 

this Project. 
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SECTION 3:  DECISION TO NOT CERTIFY FINAL EIR 

 

Having independently considered the Final EIR prepared by PMC, the City Council 

hereby refuses to certify that the Final EIR for the Project reflects the City Council’s 

independent judgment or has been prepared and completed in compliance with the 

requirements of CEQA. The Final EIR does not adequately disclose all of the Project’s 

significant and potentially-significant environmental impacts and does not provide an adequate 

discussion of mitigation measures to reduce the project’s significant and potentially significant 

impacts.   

 

SECTION 4:  DECISION TO DENY THE PROJECT 

 

 Because the City Council finds the Final EIR is inadequate for certification and the 

Project’s potential benefits do not outweigh its significant and unavoidable impacts, the City 

Council hereby DENIES the Mitchell Ranch Center Project application including Conditional 

Use Permit (07-32 CUP) and Vesting Tentative Subdivision Map (07-32 VTSM). 

 

I HEREBY CERTIFY that the foregoing Resolution was duly and regularly adopted by the 

City Council of the City of Ceres at a regular meeting of said City Council held on the 23
rd

 day 

of May 2011, by the following vote: 

 

VOTE upon the foregoing resolution was as follows: 

AYES:  

NOES:  

ABSENT: 

 

ABSTAINING: 

ATTEST: 

______________________________

CITY CLERK
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SECTION 7 

SELECT MEDIA/LETTERS TO EDITOR 
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 Print This Article 
Posted on Fri, May. 20, 2011 

Commission ignores questions 

last updated: May 19, 2011 09:16:25 PM 

I appreciate the cogent points made in your editorial "Stage set for final Wal-Mart 
decision" (May 17). I am a passionate member of the Ceres community and have 
been attending the Mitchell Ranch Center meetings since the scoping meetings 
began in September 2007. I do not want to see Ceres falter because of any land-
use decision. 

The community was in disbelief when the Planning Commissioners at the April 
hearings gave Wal-Mart a pass and didn't require it to address some of the 
commission's concerns, requests and issues that were discussed at the February 
hearing. For example, Wal-Mart did not respond to or address: 

• The impact of increased traffic on Mitchell and Service roads. 

• The request for additional information on how the supercenter project will 
affect existing stores in Ceres. 

• The question of how many jobs in Ceres would be lost should Wal-Mart cause 
the closure of other stores. 

• Traffic calming measures for Don Pedro Road. 

I am hopeful the City Council will read your editorial, address your concerns as 
well as the community concerns already on the record. 
GERI M. OTTERSBACH 
Ceres 
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 Print This Article 
Posted on Mon, May. 16, 2011 

Stage set for final Wal-Mart decision 

last updated: May 16, 2011 09:01:03 PM 

For a long time, Ceres has had plans for a regional shopping center along Mitchell 
Road north of the Highway 99 interchange. 

We fully expected there to be some degree of opposition to developing the site, no 
matter what stores were involved. 

But, not surprisingly, the fact that Wal-Mart wants to build a supercenter there 
has sparked heated controversy. 

Four years after the required environmental impact studies began, the final EIR 
goes to the Ceres City Council on Monday. The Ceres Planning Commission 
earlier approved it, but citizens' appealed that decision. 

The supercenter would be the anchor of Mitchell Ranch Center, a 26-acre 
development west of Mitchell Road, between Don Pedro and Service roads. The 
zoning is not in dispute; it's the size of the store — 191,000 square feet — and the 
fact that it is Wal-Mart, a company that has legions of customers worldwide but 
also many detractors who dislike its aggressive — same say cutthroat — style of 
retailing. 

Ceres' four council members don't have to decide whether Wal-Mart is a force for 
good or evil, only whether the proposed supercenter is a plus for the community. 

We see five key issues: 

• First, people who live nearby are fearful of a major intrusion of noise and traffic 
from a store that will operate 24-7. Large trucks will be coming and going day and 
night. Although the company proposes an eight-foot wall along part of Don Pedro 
Road, the neighbors' concerns are justified. The city should strive to ease the 
disruption they surely face. 

• Second, Wal-Mart proponents argue this is all about "jobs, jobs, jobs." While we 
surely understand the importance of jobs in this economy, this store likely won't 
open for 18 to 24 months. An estimated 85 jobs would be created by this new 
store but the company doesn't say what percentage of those, if any, would be full-
time positions. 
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Furthermore, Wal-Mart's new supermarket likely will hurt and possibly even 
result in closure of one of the five other supermarkets in Ceres. If that occurs, 
there would be little if any net gain in jobs for the community. 

• Third, the bigger lure for city leaders is increasing its sales tax revenue. A 
supercenter in south Ceres likely would draw shoppers from Keyes, which has no 
supermarket, and from Turlock, which has banned superstores through its strict 
zoning laws. And, the supercenter could pull back some Ceres residents who now 
are going to Turlock to shop. 

Sales tax is important to all local communities, because they collect a portion of 
the revenue. It's arguably even more important in Ceres, whose sales tax rate is 
8.875 percent — versus 8.375 elsewhere in Stanislaus County — with 0.5 percent 
going to public safety. 

• Fourth, we're surprised that there isn't more concern about the increase in 
traffic on Mitchell Road and the Highway 99 interchange. As part of the required 
mitigation, Wal-Mart would contribute to some new signals and turn lanes, but in 
the big scope of things, it is not being asked to do much. Eventually, when this 
shopping center is complete and there are two hotels at the Ceres Gateway Center 
immediately to the south, we can foresee major traffic problems at the Mitchell 
interchange. 

• Fifth, our greatest concern is that once it opens the supercenter, Wal-Mart plans 
to close its 15-year-old store at Mitchell and Hatch roads. As a condition of 
approval for the new store, city staff is proposing that the council will have to OK 
a sales plan for the old building. Frankly, that's not much of a condition. 

Wal-Mart won't want to sell it to a competitor, and it's hard to imagine anyone 
else who would want an aging big box. Ceres needs to impose tough demands on 
Wal-Mart to keep up the old site. 

Every community has its own character — and its own attitude toward Wal-Mart 
supercenters. 

Proponents say that the Mitchell Ranch Center would be an inviting gateway at 
the south entrance to Ceres. And we fully understand that the city wants its 
residents to spend their money at home. 

But the council needs to insist that Wal-Mart minimize the negative impact on 
neighbors, address the significant traffic concerns and ensure that its old store 
doesn't become an eyesore at the north end of the city. 
 
What do you think? If you want to share your views on this editorial, 
leave your comment at the end of the editorial. Or, click on "Submit 
Letters" to create a letter to the editor. 
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 Print This Article 

Posted on Sat, May. 14, 2011 

Tough love for Wal-Mart 

last updated: May 14, 2011 07:36:58 PM 

Hooray to those residents in Ceres who paid the filing fees and appealed the Wal-
Mart Supercenter project to the City Council. I hope your concerns get heard loud 
and clear because the Ceres community should expect more than the bare 
minimum from any new development. 

For too long Ceres settled for scraps. Ceres should continue with creating a 
healthy community that others want to join or emulate. A tough-love step toward 
doing that would include denying Wal-Mart's request to build a supercenter at a 
new location. 
HEATHER RUSSELL 

Ceres 
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 Print This Article 
Posted on Wed, May. 11, 2011 

Wal-Mart Supercenter opponents cite wages and cutthroat 
attitude 

last updated: May 10, 2011 06:36:37 PM 

I surely hope that the residents of Ceres are successful in their attempt to stop the 
Wal-Mart Supercenter from going in. I made a decision to not shop there 
anymore after I saw their latest TV commercial. The one where the customer 
points out that a particular item is 20 cents cheaper at a competitor and Big 
Wally matches that price. So the customer takes it. 

Two things: As a former small-business owner, I don't want those customers. 
Really? 20 cents? I would tell her — have fun spending $2 in gas to go drive to 
that competitor and save your 20 cents. 

The second is, that tells you all you need to know about Wal-Mart: We'll cut 
anybody's throat to get every last 20 cents worth of business! Hey, everyone loves 
a good deal but if we buy into this, then eventually there will only be one choice 
left — them. This mean-spirited attitude makes me say no to Wal-Mart in any 
way, shape or form. 
DAVID K. FORD 
Modesto 

Hold out for better jobs 

The common wisdom in America is that big business is good for our economy. 
But one wonders how Wal-Mart CEOs sleep at night while they move more jobs 
offshore to cut costs, thereby increasing profits for shareholders, while the 
majority of the U.S. retail jobs they offer are at a wage that is below the poverty 
line. 

Wal-Mart has come to Ceres promising new jobs, but has not provided a 
breakdown of jobs and wages. Since it is common knowledge that Wal-Mart jobs 
are mostly temporary and low-paying, how will outsiders view Ceres based on 
this one aspect? 

Can we as a community respect ourselves and our leaders if we ignore our city's 
policy of seeking development of new business that provides wage-earner jobs so 
residents do not have to commute outside of Ceres for work? I think it will be a 
step backward if we do not use our land, infrastructure and own laws to maintain 
a higher level of living standard. 
JOSHUA KAIN 
Ceres 
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 Print This Article 
Posted on Wed, May. 11, 2011 

These jobs are not a solution 

last updated: May 10, 2011 06:37:46 PM 

Wal-Mart supporters reportedly wore "JOBS" buttons at Planning Commission 
hearings. I understand why people want jobs, but I cannot figure out how Wal-
Mart has the audacity to suggest they offer adequate jobs. 

We haven't done enough as a nation or as a community to foster worker 
education, skill or confidence to know more Wal-Mart jobs is not the ticket out of 
our unemployment or underemployment problem. Generations of people to feel 
lucky they have jobs even when those jobs keep them impoverished. I hope the 
City Council recognizes Wal-Mart's jobs offering as self-defeating. 
EMANUEL PADILLA 
Ceres 
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 Print This Article 

Posted on Thu, May. 05, 2011 

Try being a better neighbor 

last updated: May 04, 2011 06:15:09 PM 

I am originally from Los Angeles, and I came to Ceres with my husband to raise a 
family and be a part of this fine community where you know your neighbors and 
can feel safe. 

I live near the existing Wal-Mart, and as a homeowner in Ceres, I think that Wal-
Mart's attacks on anyone are sad and desperate. Many Citizens for Ceres 
members are Wal-Mart customers, so when Wal-Mart attacks any member they 
are also attacking their current customers — who Wal-Mart says they want to 
serve. 

I think Wal-Mart should work on being a good Ceres neighbor, instead of just 
saying they are a good neighbor. If Wal-Mart abandons the existing Ceres Wal-
Mart store, and since they refuse to rent or lease it to competitors, Wal-Mart will 
be creating blight in my area. How is that being a good neighbor? 

If all the pro-supercenter people haven't taken the time to read the 
Environmental Impact Report, they had better set aside the time. The EIR isn't 
complete. If you don't wake up, you will be supporting a proposal that isn't worth 
the paper the studies were written on. 
ROSALINDA PUENTES 
Ceres 
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 Print This Article 
Posted on Thu, May. 05, 2011 

Ceres of little use to Wal-Mart 

last updated: May 04, 2011 06:16:26 PM 

The news of Citizens For Ceres appeal of the "cookie-cutter" Wal-Mart 
Supercenter is great. I agree that the supercenter, the only building currently 
scheduled to be built, is unnecessary and really ugly to boot. 

It is pathetic Ceres doesn't have any assurances from Wal-Mart that the other 
proposed shopping center pads will ever be constructed. For Wal-Mart to 
propose a shopping center, but only chirp that they will be the anchor tenant in 
Phase 1 of construction, raises eyebrows. It tells me Wal-Mart could not find even 
one other tenant during the past four years, as they compiled the environmental 
impact report! 

Wal-Mart did not show the Planning Commission other special store designs that 
Wal-Mart has provided in other towns, even after Commissioner Laurie Smith 
requested to see other building elevations. Ceres is deserving of more! We must 
only be useful to Wal-Mart when they can tell shareholders: "We got another 
California town to build a supercenter while doing as little as possible." 

Ceres City Council, just vote "no" on the project. 
ANDY AZEVEDO JR. 
Ceres 
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 Print This Article 
Posted on Thu, May. 05, 2011 

Uphold law: Vote no on project 

last updated: May 04, 2011 06:17:09 PM 

I was glad that the appeal of the Wal-Mart Supercenter was signed by 95 people. 
The Ceres council should uphold the law and not allow the Wal-Mart Supercenter 
project to move forward. 

The project has been controversial from day one. The controversy started when 
the environmental studies were not completed before the demolition and 
displacement of the fox on the proposed site. Also at issue is the fact that the city 
of Ceres isn't requiring that the Highway 99 interchange be completed before the 
Wal-Mart Supercenter is built. Additionally, the decision to go forward with the 
project is problematic because the Ceres Planning Commission ignored Ceres' 
wage-earner job policy. 

As the largest retailer and private employer in America, no other company has 
had such a profound, negative impact upon our economy and labor markets as 
Wal-Mart. It is time for Wal-Mart to face the fact that citizens are growing in 
opposition to its plan to abandon their regular Wal-Mart stores in towns across 
the United States, so they can build supercenters. Ceres should vote "no" on Wal-
Mart's Supercenter proposal. 
JAMES R. VINYARD 
Ceres 
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Wednesday, April 20, 2011 
 

Letters to the Editor published April 20, 2011 

 
Wednesday, April 20, 2011 
 
* * * * * * * 
 
Editor misstated the facts 
 
Editor, Ceres Courier, 
 
I attended both public hearings (on Feb. 22 and on April 4, 2011) for the Mitchell Ranch Center, 
Walmart Supercenter. The Courier editor, Jeff Benziger, has misspoken about the facts 
concerning members of Citizens for Ceres in his April 13 article, "Merits of project reflected in 3-1 
commission vote." Benziger states, "In Ceres' case, Jolley often uses the name of Jacobsen as a 
member although names of other members has not been disclosed." 
 
At those hearings, others announced they were members of Citizens for Ceres, as I myself did. At 
the first meeting, Mr. Jolley mentioned that members' comments were already on the written 
record and that some would speak to the commission, which we did. The names of members who 
spoke can be checked out when the city of Ceres releases the Planning Commission's written 
records for those meetings. Additionally, since the article was published, 95 people signed the 
appeal letter, as I did. 
 
You needs to run a retraction. 
 
James R. Vinyard, 
 
Ceres 
 
* * * * * * * * 
 
Opposition group not supported by unions 
 
Editor, Ceres Courier, 
 
You asked readers to let you know how we felt...I barely know where to begin with my response. 
Your article seemed to be more of a personal attack on Commissioner Kline, Sherri Jacobson 
and Brett Jolley instead of an objective report on the pros and cons of the project ... but I guess 
that's why it was in the opinion section. 
 
As the editor of the local paper I would think you would be interested in truly understanding why 
there is resistance to the proposed project and report facts. Had you taken time to do research or 
maybe taken better notes while at the meetings you would have the names of many members of 
Citizens for Ceres as we publicly identified ourselves and we are in fact citizens of this city. 
Instead, you chose to deride the veracity of the group by writing that it is instead "to pretend that 
there is a groundswell of locally concerned citizens" and that the presumed appeal will "probably 
come from Jolley since his money comes from union shops." 
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For the record, not one penny for the appeal came from Jolley, but instead from actual citizens of 
Ceres just as the group name implies. I personally have been at every meeting since the first 
public notifications in 2007 while I believe your presence has only been at the last two planning 
commission meetings. I guess this might explain your warped perception of the opposition. 
 
No one is trying to say that this land should not be developed but we have been trying to get city 
personnel and planning commissioners to look at the large picture and the true overall impact on 
the city and its future. This is the last large area of land the city has to make a statement about 
who we are as a city and it is imperative that we look at the overall vision and weigh the 
envisioned benefits against the reality of logically perceived costs. 
 
Our fate will soon be in the hands of our City Council.  
 
Marsha Harris, 
 
Ceres 
 
* * * * * * * *  
 
LETTERS TO THE EDITOR POLICY 
 
Letters to the editor will be considered for publication but must be signed with the author's name, 
address and telephone number. Letters should contain 250 words or less and be void of libelous 
statements. Letters may be sent to The Ceres Courier, P.O. Box 7, Ceres, CA 95307, or emailed 
to jeffb@cerescourier.com 
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Wednesday, February 16, 2011 
 

Letters to the Editor published Feb. 16, 2011 

 
Wednesday, February 16, 2011 
 

* * * * * * * * 
 
Opposed to center 
 
Editor, Ceres Courier, 
 
I am not in support of the Supercenter. 
 
Traffic will be horrendous at the Mitchell Road on and offramps. It gets backed up there now off 
and on. It might become like the Briggsmore/99/Sisk Road mess. 
 
Is Walmart going to pay for the widening of the on and offramps? 
 
Our tax dollars will go up to pay for the road work. The state is broke. 
 
It's a bad idea. 
 
If Walmart want to be near the freeway, why not switch with Kmart? 
 
It's good to keep Ceres a small town and have a few open spaces left without Walmart paving 
over it all. 
 
I'm worried I won't have easy freeway access at Mitchell Road anymore because of Walmart 
backed up traffic at Service and Mitchell. It's bad there at Hatch and Mitchell. 
 
Susan Alaya, 
 
Ceres 
 
* * * * * * * * 
 
Supercenter approval would spell doom 
 
Editor, Ceres Courier, 
 
Earlier this year, after opposition, Wal-Mart withdrew its special-use permit to build near the 
hallowed Civil War site where Robert E. Lee first met Ulysses S. Grant on the battlefield in 1864. 
 
It would be too good to be true, if the same thing would happen here in Ceres. Maybe the 
proposed supercenter site isn't near hallowed ground, but it could be prevented from being built 
for other reasons. The site does contain prime farmland and Walmart is not paying a premium to 
build on that valuable prime farmland; and according to Wal-Mart's own study, two local grocery 
stores would be put out of business because of the proposed Supercenter. 
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Along with the closing of those businesses with better paying jobs, Ceres can then expect to lose 
jobs associated with the grocery stores, such as jobs for suppliers, transporters, accountants, and 
so on. These highly-skilled and educated individuals will leave our community in search of better 
opportunities. Ceres will be left with more Walmart jobs that are low paying and have poor 
benefits for most employees. 
 
If we let Walmart have its way, the area will surely see a drop in in the number of local community 
leaders, as well, a statistic that is born out by the facts. In other words, there will be fewer 
business association members, fewer church pastors, fewer community organization members, 
and so forth, a result of a community's dwindling middle-class. 
 
Walmart can say whatever they want in their ads, we know that the demise of mom-and-pop 
stores like Richland Market, Save Mart, Cost Less, and Raleys leads to poverty because most 
Wal-Mart wages are poverty wages. 
 
I hope to see opposition to the proposed project at the Feb. 22 Planning Commission Meeting; 
otherwise, more area residents will end up in the unemployment line. 
 
Rick Rushton, 
 
Ceres 
 
 
 
* * * * * * * * 
 
LETTERS TO THE EDITOR POLICY 
 
Letters to the editor will be considered for publication but must be signed with the author's name, 
address and telephone number. Letters should contain 250 words or less and be void of libelous 
statements. Letters may be sent to The Ceres Courier, P.O. Box 7, Ceres, CA 95307, or emailed 
to jeffb@cerescourier.com 
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 Print This Article 
Posted on Wed, Oct. 31, 2007 

Whatever we do to Ceres, make it unique 

last updated: October 31, 2007 06:15:44 AM 

Regarding Eileen Wyatt's community column "Ceres certainly needs more retail, 
but not more Wal-Marts" (Oct. 17, Page B-7): Having grown up in Ceres, I have 
seen the town's transformation. The beautifully designed Community Center is 
one of Ceres' pioneering transitions. It's a symbol of our community values; 
similar developments would benefit us. 

Everyone should recognize Ceres by its personality -- without a supercenter sign 
on 99. Ceres shouldn't become known as another cookie-cutter town where you 
cannot identify the location, let alone care where you are. 

Whatever we do with our land, Ceres should deliver something classy, unique to 
Stanislaus County, to set us apart. We could become a destination for shoppers 
and a place where locals hang out, too. Universal City Walk does that for Los 
Angeles. 
SHERRI R. JACOBSON 

Ceres 
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