COUNCIL AGENDA REPORT CITY COUNCIL

Chris Vierra, Mayor
Ken Lane
Guillermo Ochoa

COUNCIL MEETING Date: 7/11/11 Bret Durossette

Report Preparation Date: 6/29/11
TO: Mayor and City Council
FROM: Tom Westbrook, Planning, Building and Housing Division Manager
SUBJECT:  Consider appeal by Citizens for Ceres to a decision of the Planning Commission
Approving a Conditional Use Permit (07-31 CUP) and Vesting Tentative Subdivision Map
(07-31 VTSM) for the proposed Mitchell Ranch Center on the west side of Mitchell Road
extending from Service Road to Don Pedro Road (continued from May 23, 2011).

CONTACT: Tom  Westbrook, Planning, Building and Housing Division  Manager,
tom.westbrook@ci.ceres.ca.us, 209.538.5789

RECOMMENDED COUNCIL ACTION:

1. Adopt attached Resolution No. 2011- denying the requested appeal and Resolution No. 2011-
certifying the Environmental Impact Report for the project; adopting a Mitigation and
Monitoring Program, and adopting a Statement of Overriding Considerations.

. BACKGROUND:

On May 23, 2011, the City Council held a hearing regarding an appeal by Citizens for Ceres of the
Planning Commission action approving the Mitchell Ranch Center. At the conclusion of the hearing, the
City Council had a number of questions and continued the hearing until July 11, 2011 to allow staff and
the consultant team time to respond. The public input portion of the hearing was closed prior to the item
being continued.

Response to Comments and Questions Raised at the Council Meeting of May 23, 2011

A Traffic issues

1. Mitchell/Service Road intersection operation with proposed design

The Council requested that staff provide further analysis and clarification of the operation of the
Mitchell/Service Road intersection and specifically address the adequacy of the proposed design, which
provides for a single northbound-to-eastbound left turn lane. The City’s traffic consultant, Fehr & Peers,

analyzed and recommended the proposed design and clarifies the operation as follows:

The mitigation measure at the Mitchell Road/Service Road intersection identified in the DEIR is:
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e Construct a second eastbound left-turn lane on Service Road to Mitchell Road
¢ Extending the northbound left-turn lane to provide at least 325 feet of vehicle storage
o Modify the traffic signal to provide protected east-west left-turn phasing

o Evaluate the traffic signal timing six months subsequent to the issuance of the final certificate of
occupancy for the Walmart portion of the project to ensure optimal traffic flows through the
intersection based on conditions at that time

The improvements detailed above would result in level of service D or better operations for the weekday
morning and evening peak hours, and the Saturday afternoon peak hour, reducing the impact to a less-
than-significant level.

Concerns regarding the adequacy of the proposed mitigation measure at the Mitchell Road/Service Road
intersection were discussed, and Council members suggested the provision of a second northbound left-
turn lane from Mitchell Road to Service Road be considered.

During the preparation of the DEIR other intersection mitigation measures were considered, but rejected
due to inadequacy in mitigating the impact or physical constraints. The addition of a second northbound
left-turn lane was considered but was ultimately not selected as that improvement would require
construction of two receiving lanes on Service Road. While two receiving lanes could be constructed,
there is inadequate distance between the Mitchell Road/Service Road and Mitchell Road/El Camino
Avenue intersections to transition to a single lane before EI Camino Avenue and the bridge over SR 99.
The second northbound left-turn was not required to achieve an acceptable service level, but was
considered to alleviate potential vehicle queue spillback from the left-turn pocket to the travel way.
Therefore, it was ultimately recommended that the northbound left-turn lane be extended to better
accommaodate peak queues.

The mitigation measure identified in the DEIR was selected for a number of reasons, including:

e Improves the intersection operations to LOS D, reducing the significant impact to a less-than-
significant level

e Minimizes the effects of vehicle queue spillback from turn pockets

e Constructability within the ultimate right-of-way required for the interchange improvement
project

2. Freeway operations at the Mitchell Road/99 interchange

The Council requested that staff provide further analysis and clarification of the operation of the
Mitchell/99 interchange and specifically respond to the question of the potential for vehicle spill back in
the northbound off-ramp onto the main line of the freeway and potential safety hazards resulting
therefrom. The City’s traffic consultant, Fehr & Peers, analyzed the operation of this interchange and
recommended the proposed mitigation and clarifies the operation as follows:

Peak period vehicle counts were collected for the analysis periods at the SR 99/Mitchell Road ramp
terminal intersections to determine freeway ramp traffic volumes and intersection operations. Counts at
the ramps were collected in September and October 2007 when area schools were in session. Mainline
freeway traffic volumes were obtained from Caltrans for use in evaluating the freeway mainline. Fehr &
Peers staff observed interchange and freeway mainline operating conditions.
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Analysis results and field observations indicate that the ramp terminal intersections of SR 99 and Mitchell
Road, especially the southbound ramps, operate poorly in the existing condition without the addition of
project traffic. However, vehicle queues were not observed to extend back to the freeway and block
mainline travel during the time periods analyzed in the TIS. With the addition of Project traffic, vehicle
queues are projected to increase but would still be maintained within the off-ramp area as presently
existing.

Operations of the freeway mainline are not expected to degrade from their current condition with
development of the Project; therefore, Project-specific freeway mainline mitigations were not identified.

The addition of Project traffic would worsen the operation of the SR 99/Mitchell Road interchange;
mitigation measures conditioned on the Project would improve the peak hour operations of the
interchange and improvements at the Southbound SR 99 On/Off-Ramp/Mitchell Road intersection would
improve conditions for existing vehicles traveling through the area by signalizing the intersection and
providing additional capacity for vehicles entering the freeway. Coordination of the traffic signals on the
Mitchell Road corridor would also provide additional benefits to travel flow through the area. The
mitigation measures identified in the DEIR for the SR 99 interchange area were selected for the following
reasons:

e Improves the intersection operations to LOS D or better
e Minimizes the effects of vehicle queue spillback from turn pockets
o Constructability within available right-of-way

3. Operation of Mitchell Road with proposed additional signals

The Council requested that staff provide further analysis and clarification of the operation and level of
delay on Mitchell Road with the installation of multiple signals from Don Pedro Road to SR99. The
City’s traffic consultant, Fehr & Peers, clarifies the operation of Mitchell Road as follows:

With development of the Project, a traffic signal would be installed at the Don Pedro Road/ Mitchell Road
intersection and a signalized driveway would be constructed on Mitchell Road approximately 500 feet
south of Don Pedro Road. The existing signalized Mitchell Road/Service Road intersection is located
approximately 700 feet south of the proposed driveway, resulting in three signalized intersections within
approximately 1,300 feet.

The TIS and DEIR show that the three closely spaced intersections are projected to operate at acceptable
service levels (LOS D or better) with the Project and roadway improvements that would be constructed
with the Project (or as feasible mitigation) in both the existing and cumulative condition (without and
with the new Service Road/Mitchell Road interchange).

The intersections serving the Project site have been designed to provide adequate vehicle storage for
vehicles turning from Mitchell Road to the Project site and Don Pedro Road. As the traffic signals would
be interconnected and coordinated, traffic flow is expected to be maintained on Mitchell Road; however,
it is expected that periodically during the weekday evening and Saturday peak hours (1 to 2 times in the
peak hour), southbound vehicle queues could extend back from the Project driveway on Mitchell Road to
Don Pedro Road. The resulting queues are not expected to interfere with operations of the Don
Pedro/Mitchell Road intersection or other movements and vehicle queues are expected to clear quickly as
the intersections are projected to operate acceptably over the course of the peak periods analyzed for this
Project.
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4. Effect of currently-proposed elementary school

The Council expressed concern with the relationship of the project to the elementary school that is now
planned along Rose Avenue between Roeding Road and Don Pedro Road, as this facility was not planned
at the time the EIR Notice of Preparation was issued. The City’s traffic consultant, Fehr & Peers, has
provided the following analysis:

At the time of the Notice of Preparation for the proposed Project, the Lucas Elementary school had not
yet been contemplated by the Ceres Unified School District (CUSD) and the City was unaware of plans to
locate a new school in this area; accordingly, the school was not considered in the TIS. The CUSD now
proposes to construct a new school between Roeding Road and Don Pedro Road, and an extension of
Rose Avenue connecting those two roadways would be constructed to facilitate school circulation. This
proposal was analyzed in a traffic study prepared by KD Anderson and Associates in June 2009.

The school is expected to generate approximately 1,740 daily vehicle trips, including 695 trips in the
morning peak hour and 425 trips in the afternoon peak hour around school bell times. The traffic study
prepared for the school estimates that approximately 12 percent of traffic, or 210 daily, 83 AM peak hour
and 51 afternoon peak hour trips, from the school, would arrive to the school via Don Pedro Road to the
east and would potentially travel along the Mitchell Ranch Center Project frontage.

The school would generate most of its traffic during the morning peak hour, when school begins, and in
the early afternoon. The Mitchell Ranch Center would generate the most traffic during the evening
commute period, as people stop by the store on their way home from work, and on Saturdays.
Considering the minimal amount of overlap in peak trip generation between the School and the proposed
Project, the excess off-peak capacity provided by the mitigation measures that would be constructed as
part of the proposed Project, would improve vehicular access to the school, and the roadway system is
expected to be able to accommaodate traffic from both projects.

The proposed Project is also conditioned to prepare and implement a traffic calming plan for Don Pedro
Road subsequent to the completion of the proposed Walmart portion of the Project, based on the actual
additional traffic flow on Don Pedro Road generated by the Walmart portion of the Project. The traffic
calming plan is to be completed 6 months following the opening (issuance of certificate of occupancy) of
Walmart. The final traffic calming plan will consider the potential vehicular and pedestrian related traffic
from the proposed school.

5. Pedestrian Safety along Don Pedro Road

The Council requested that staff respond to the issue of pedestrian safety along Don Pedro Road with the
addition of the proposed project.

City standards as implemented by the conditions of approval require the project to provide a sidewalk on
the project’s frontage along Don Pedro Road. Existing sidewalk along the north side of Don Pedro Road
extends from Mitchell Road to the proposed extension of Rose Avenue. As part of the proposed Lucas
Elementary School, Rose Avenue will be extended from Roeding Road to Don Pedro Road in order to
provide access to the new school.

Don Pedro Road is straight from Mitchell Road to the proposed extension of Rose Avenue, and the
proposed project will construct a traffic signal at the intersection of Don Pedro and Mitchell roads that
would allow pedestrians from the east side of Mitchell Road to cross in a designated crosswalk.

The primary increase in traffic on Don Pedro Road associated with the proposed project would occur west
of Mitchell Road along the frontage of the project site to the project’s western edge. Traffic volumes west
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of the project site are not anticipated to increase by more than 12 percent, or approximately 120 vehicles
per day. Don Pedro Road west of Mitchell Road currently includes a commercial development on the
north side of the Mitchell Road intersection and a church on the north side of Don Pedro Road, west of
Archcliffe Drive.

The posted speed limit on Don Pedro Road is 25 MPH, which will not change as result of the project.
Mitigation measure MM 4.13.3 (implemented by project conditions) provides for preparation and
implementation of a traffic calming plan. The function of the traffic calming would be to slow traffic and
discourage the use of Don Pedro Road as primary access to the project. Mitigation measure MM 4.13.2b
requires that the project install a traffic signal at the intersection of Mitchell Road and Don Pedro Road
prior to a certificate of occupancy. These mitigation measures will improve pedestrian circulation both by
reducing the number of vehicles and by slowing the vehicle traffic along Don Pedro Road. The
installation of the traffic signal will provide for signalized pedestrian crossings of both Don Pedro and
Mitchell roads.

6. Existing Deficiencies — CEQA requirement for impacts, conditions of approval

The Council requested that staff clarify the approach to traffic facilities which are already operating under
stress.

The City’s power to place conditions of approval on projects and require the mitigation of impacts arises
from the City’s constitutionally provided “police powers.” However, the US and California constitutions
also provides protections to private property owners against the government taking private property
without just compensation. The interaction of these two constitutional rights has made for a large and
complicated body of case law. In sum, in the context of development impacts, the courts have found that
governments can require private developers to mitigate their “fair share” of impacts. Government can
also require a developer to “oversize” certain improvements — i.e. construct improvements that would cost
more than a developer’s fair share — so long as the developer will be reimbursed for the costs above the
developer’s fair share. Governments can also require developers to pay development impact fees. These
fees can then be used by the government to construct necessary improvements or to pay back developers
that have constructed “oversize” improvements.

Here the mitigation measures identified in the EIR, which are conditions of approval of the project, will
ensure that the developer is responsible for its fair share of impacts of traffic improvements. In some
cases, this means that the developer will construct actual improvements that will improve traffic
circulation. In others, as in the 99 interchange, the developer will pay fees which will go towards paying
for the overall cost of those improvements. The City cannot, and has not, however, required the
developer to pay more than its fair share to make up for any existing deficiencies in the City’s circulation
system.

B. Economics/Urban Decay
1. Source of/Justification for Sales per Square Foot Assumption
The Government Affairs Director for Food4Less, Mr. Guiterrez, noted that the rate of sales per square

foot assumed in the EIR is different than the national average rate of sales per square foot for Walmarts.
To quote from his letter:

Economic Impact flaws: According to Bay Area Economics (BAE) study for Ceres, the average
retail floor space figure that was used to calculate the projected success of Wal-Mart in the
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proposed center claims sales per square foot at $575.00 with a projected rate of $90.9 Million of
general merchandise. Comparatively, in Atascadero where a proposed center is currently
undergoing an EIR review the sales figure per square foot by BAE was listed at $428.00 and
referred to as a "national average" (Walmart sales per square foot average $428 nationally [as
shown in Table 10] Source: Atascadero DEIR page 47 & 39, attached).
a. 158,139 Sq. Ft of general merchandise by Wal-Mart floor space average of $428 = $67.6
million
b. Difference based on BAE and Wal-Mart national average: (-$23.3million)
c. This would also have an affect on project tax revenue and considering the Atascadero
Report was complete in 2010 rather than 2008. | would recommend a re-evaluation of
the figures provided.

The City Council requested clarification as to why the rate used in the EIR was chosen. The City’s
Economic consultant, BAE, clarifies this assumption as follows:

BAE attempts to use the best available information at the time of analysis to assess the project-specific
impacts for a particular project. In the case of Ceres, there is an existing store with a track record of sales
performance. As noted in BAE’s report found in the Appendices to the Draft EIR:

Based on site visits and available sales data, the combined sales for these two stores are
approximately $95 to $100 million annually [referring to Kmart and Wal-Mart]. The Wal-
Mart store performs considerably better than the Kmart, and well above Wal-Mart national
averages (emphasis added). Because of its location, the Wal-Mart is well-situated to draw
shoppers from the southeastern portion of nearby Modesto, being closer to much of this area
than the Modesto Wal-Mart and other region-serving retail concentrated along State Highway
99. [page 22].

The methodology for the specific estimate for the proposed Ceres Walmart Supercenter is discussed in
further detail in Table 11 on page 28 of BAE’s report. In short, the existing store is a strong performer,
and thus the new store in Ceres would continue to be a strong performer with sales levels above national
averages for Walmart.

In Atascadero, there is no existing store upon which to base estimates for sales at a new store. Therefore,
BAE used the national average sales per square foot data as calculated from the most recently available
Walmart Annual Report. In the absence of an existing store to benchmark to, this national sales average
constitutes a reasonable assertion regarding sales in Atascadero.

It is also worth noting that with respect to urban decay, the use of the national per square foot averages as
a sales benchmark would have indicated lesser impacts in Ceres. If the new store performed at national
sales per square foot averages for Walmart, potential impacts on other retailers in Ceres would be lower
than what was indicated by BAE’s analysis. This is because the Urban Decay analysis describes how
much of the sales of the existing market the new store is expected to “take” from other stores. Using a
lower sales per square foot value would mean that the new store would “take” less of the sales from other
stores than the current report anticipates. As such, the analysis conducted by BAE was a conservative
approach.

2. Currency of Economic Findings in EIR
Council noted that the economic analysis set forth in the EIR was initially carried out in 2007 and updated

to reflect conditions in 2009, and requested that the economic consultant provide information as to the
adequacy of the analysis in light of current economic conditions. BAE has responded as follows:
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Various parties have expressed concern regarding the changes in economic conditions since BAE
conducted its analysis. BAE acknowledged in its report that even in 2008, it was clear that the
economy was entering a recessionary period. For example, in the section of its report discussing
the potential for urban decay, BAE stated:

At the time of BAE’s research, market conditions and overall projections for increases in
population over the next several years indicated that in the long term, space would be re-tenanted
as demand for retail and commercial services continued to grow. However, changes in the
overall economic picture related to the foreclosure crisis and rising energy costs subsequent to
BAE’s original analysis indicate slowing or delayed area growth. [page 38]

Furthermore, BAE provided an updated memorandum in June 2009 addressing potential changes in local
market conditions relating to the recession which was well underway by that time. This memorandum
was provided as an Appendix 4.5 to the DEIR. This memorandum concluded that the recession would
mean that it will take longer for the market to recoup the sales “lost” to the new development, but that no
new urban decay impacts would result. In summary, the DEIR has already considered the potential
impacts of the changed economic conditions with respect to urban decay impacts, including the potential
for longer-term closures for existing competitive retail space.

3. Clarify number of jobs broken down by full and part time at existing Walmart and expected at
new Walmart

Council requested information as to the breakdown of types of jobs at the existing Walmart, by full- and
part-time, and the assumptions for the number of jobs at the proposed facility, broken down in the same
way, and the net numbers that would result with the closing of the existing and opening of the new stores.

With respect to the number of new jobs that the project will provide, the Draft EIR explains that the
project would result in approximately 205 new jobs, of which 85 would be provided by the new Walmart
store and 120 would be provided by the remainder of the shopping center. In addition, the project would
provide many short term construction jobs.

With respect to the breakdown of full and part time jobs at the new Walmart store, Walmart has
responded to this item as follows:

“More than 60 percent of Walmart associates in California Walmart facilities are full-time.
Walmart associates receive competitive wages and benefits. In California, Walmart’s full-time
average hourly wage as of April 2011 is $13.18. Walmart is proud to offer both full and part-time
associates affordable health and dental coverage, 401k plans, business performance-related
bonuses and other incentives.”

In response to staff'’s inquiry as to the current breakdown of full and part time jobs at the existing store,
Walmart has indicated that this information is proprietary.

4. Sale/leasing of existing Walmart Store

Council requested a more detailed proposal for sales and leasing of the existing site which would enable
Council to ensure that this would occur in a timely and satisfactory manner.

Walmart has indicated that they will provide a more detailed proposal prior to the City Council meeting.
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5. Timing and phasing of balance of new center

Council requested more information as to the timing and phasing of the balance of the Mitchell Ranch
Center.

Regency Centers was the original project applicant. At the end of 2009, Regency Centers decided not to
continue to pursue the project. Walmart was committed to pursuing a store at this location, so it
purchased the site from Regency Centers and continued to process Regency's application.

Walmart has indicated that the timing and phasing of the remainder of the center will depend upon a
number of factors, including market conditions. Walmart will not market the site until Walmart has
obtained final approval, including final resolution of all appeals and litigation, of all project entitlements.
As soon as is appropriate, Walmart's in house team of experts will work together to expedite finding
tenants or buyers for the site. Walmart typically creates a marketing package, markets the site on its
website, and engages a regional broker. Walmart notes that they have already received calls from a
broker expressing interest in the site; however, Walmart was not able to consider serious offers because
Walmart does not have the entitlements in place.

In addition to these marketing efforts, the conditions of approval require Walmart to provide
landscaping, parking lot paving, drive and access aisles, and other hardscape for the entire site, and to
complete street and traffic improvements, in conjunction with development of the Walmart store. This
will make the site even more attractive to potential buyers or tenants and will further motivate Walmart to
fill the space as quickly as possible to avoid carrying the cost of these improvements. Also, this will
ensure an attractive site during the interim prior to occupancy of the remaining uses.

6. Ceres Redevelopment Agency

Council directed that staff respond to issues raised by Citizens for Ceres regarding redevelopment as
related to the economic analysis of the proposed project, specifically including conclusions regarding
urban decay.

The issue of “blight” under redevelopment law versus the issue of “urban decay” under CEQA was
previously addressed by PMC in their memo dated March 21, 2011, attached to the Planning Commission
agenda of April 4, 2011 at pp. 38-42 of that agenda packet. In short, the concept of “blight” is not the
same as the concept of “urban decay,” and the location of the City’s redevelopment area is irrelevant to
the analysis of urban decay impacts under CEQA.

City of Ceres has had a redevelopment agency since 1991 and has amended the redevelopment plan and
redevelopment area from time to time, most recently in 2002. At the time the City redevelopment agency
created the redevelopment project area, the redevelopment agency was required to make specific findings
regarding “blight.” For example, at the time the redevelopment project area was created, irregularly
shaped parcels alone could qualify as blight. The proposed project site is within the city’s redevelopment
district, and some of the improvements proposed by the redevelopment district are near the proposed
project. These improvements include modifications to Service and Mitchell roads. Among the goals of the
agency is the elimination of blight. The City has adopted a property maintenance ordinance and conducts
an annual cleanup as part of this effort.

It is important, however, to make a distinction between the definition of "blight" used for redevelopment
purposes and the definition of "urban decay” for CEQA purposes. "Blight” is not synonymous with
"urban decay." "Blight" is a legal term under redevelopment law and is not related to "urban decay"
conditions. The California Court of Appeal has specifically addressed this issue, explaining that "some of
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the parties use the term 'urban blight," assuming that it is interchangeable with 'urban decay." This is
incorrect. 'Blight' is a term with specialized meaning that has not been shown to be applicable.”
(Bakersfield Citizens for Local Control v. City of Bakersfield, 124 Cal. App. 4th 1184, 1204 n.4 (2004).)

The Draft EIR analyzed the potential for the proposed project to result in “urban decay.” As noted in the
EIR, the proposed project could result in the closure of the existing Walmart store. “Urban decay” in this
context would be physical deterioration of the building, such as broken windows, graffiti, incidences of
vandalism, etc. While the City has a property maintenance ordinance addressing these types of issues
(Ceres Municipal Code 9.40), the concern of the City was that the ordinance might not be adequate for
City staff to deal with such a large building. As such, mitigation measure MM 4.5.1 is intended to ensure
that the City has adequate resources to address graffiti, broken windows, maintenance, or excessive
property cleanup at the existing Walmart site if the owner neglects the property. The project, as mitigated,
addresses any direct impact that could be considered urban decay. The City’s property management
ordinance addresses the indirect impacts of urban decay that might occur elsewhere in the community.
The project is therefore consistent with the goals of the redevelopment plan for the city.

7. Urban Decay Mitigation Measure

Citizens for Ceres commented that Mitigation Measure 4.5.1 should address impacts from other closed
anchor stores. They also commented that this mitigation measure is ineffective and improperly defers
mitigation.

The Draft EIR analyzes the project's impact on other retailers, including but not limited to Food 4 Less,
Save Mart, and Richland Market. The Draft EIR concludes that one grocery store may close; however,
even if a grocery store were to close, the vacant building would not experience urban decay. Therefore,
no mitigation is required to mitigate impacts on other retailers.

The Draft EIR further explains that it is possible that the only building that will become vacant as a result
of the project is the existing Walmart store. As explained above, while the City has a property
maintenance ordinance (Ceres Municipal Code 9.40), the concern of the City was that the ordinance
might not be adequate for City staff to deal with such a large building. As such, mitigation measure MM
4.5.1 is intended to ensure that the City has adequate resources to address graffiti, broken windows,
maintenance, or excessive property cleanup at the existing Walmart site if the owner neglects the

property.

This mitigation measure requires the property owner to enter into a supplemental maintenance agreement
with the City to ensure property maintenance until the site is reoccupied and whereby the City will be
compensated for abatement of visual indications of urban decay on the property, if the property owner
fails to adequately maintain the site in good condition and abate visual indications of urban decay.

This mitigation would enable the City to more effectively enforce the provisions of Municipal Code
Chapter 9.40, further minimizing the potential for urban decay to occur as a result of Walmart vacating
the structure. Implementation of this mitigation measure would reduce the impact to less than significant.
Contrary to claims by Citizens for Ceres, there is no requirement that the mitigation measure “ensure the
same synergistic level of operation that currently occurs at the intersections.”

Also contrary to the claims by Citizens for Ceres, this mitigation measure does not improperly defer

mitigation simply because it requires the City and property owner to enter into an agreement subsequent
to project approval.
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C. Site Design

The Council requested that staff provide additional analysis regarding scenarios relating to site design and
site access, including the effects of eliminating all access to Don Pedro Road or eliminating auto
(customer) access to Don Pedro Road, but allowing truck delivery access, and an analysis of the effects of
site redesign to rotate the Walmart store to face Mitchell Road.

For the following discussion it is important to note that the City’s General Plan, the Mitchell Road
Specific Plan and the EIR traffic analysis all assumed a regional commercial land use on this site and
vehicular access from adjacent streets, including Don Pedro Road. Consistent with the General Plan and
Specific Plan, the proposed site plan has access on three sides, two of which (Service and Mitchell Roads)
will be major roadways with controlled access (a center median restricting turn movements) at a later
date. Surrounding a regional commercial site with multiple avenues of access helps disperse traffic, and
provide visibility. It is important to understand that limiting access likely would result in a site redesign,
which is not supported by an actual application.

With a redesign eliminating access onto Don Pedro, a primary concern of staff will be whether the
remaining driveways, and parking lot configuration, would be adequate to ensure that traffic did not back
up onto either Service or Mitchell Road. As shown in Table 2 below, queuing on Mitchell Road will
result in substantial on-site queuing during the peak hour. It is likely that this queuing will result in
motorists having to wait to gain access to the parking lot. Under certain circumstances this might result in
obstruction of the Mitchell Road intersection, thereby affecting the level of service at this location.
Similarly, the traffic analysis may need to be revised to a different distribution of trips which might affect
other intersections. Finally, in order to accommodate the redesign, the street design for both Mitchell and
Service Roads would need to be evaluated to determine if additional turn lane(s) might be needed, and if
there were sufficient area to implement the new design(s).

1. Effect of eliminating access to Don Pedro Road

The City’s traffic consultant, Fehr & Peers, has provided the following discussion of the traffic
implications of any design that limits or eliminates access to Don Pedro Road:

The Project site has been designed to provide truck access from Don Pedro Road at two driveways. Other
vehicles would also be permitted unrestricted entry to the site from Don Pedro Road under the current
Project layout. While the driveways on Don Pedro would operate acceptably from a vehicular point of
view, the addition of Project traffic on Don Pedro Road would result in significant and unavoidable
impacts, as disclosed in the EIR, to Don Pedro Road in the vicinity of the site, even with implementation
of targeted traffic calming devices.

Operation of the main driveway on Mitchell Road and the operations of the Don Pedro Road/Mitchell
Road intersection were re-evaluated assuming no access to the site from Don Pedro Road. Intersection
levels of service are presented in Table 1 and vehicle queues are presented in Table 2 for the various peak
hours analyzed for the Existing Plus Project condition. Operations under the proposed access strategy, as
documented in the EIR, are also summarized below.

As shown in Table 1, operation of the Don Pedro Road/Mitchell Road intersection would improve with
the elimination of access from Don Pedro Road. Operations of the main driveway on Mitchell Road
would worsen, but the driveway is still projected to operate at acceptable service levels even if the Don
Pedro Road driveways were eliminated.
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Although the intersections along Mitchell Road would operate at acceptable service levels with
elimination of driveways on Don Pedro Road, southbound vehicle queues from the Mitchell Road
driveway would spill back though the Don Pedro Road intersection in the weekday evening peak hour.

Internal vehicle queues would also significantly increase during the weekday evening and Saturday
afternoon peak hours, spilling back beyond the available storage and periodically blocking access to the
drive aisles. This situation would impede internal vehicular circulation as exiting vehicles would block
entry to drive aisles for circulating vehicles and vehicles entering the site. Additional pedestrian/vehicle
conflicts are also expected to occur along the main entry road. Access to Shops 4 would also be severely
constrained without vehicular access from Don Pedro, as customer and delivery vehicles would need to
circulate around the Walmart building to exit the site, potentially creating additional conflicts between
delivery trucks and vehicles.

Elimination of delivery vehicle access from Don Pedro Road would force Walmart delivery vehicles to
enter the site from other driveways. Delivery vehicles for the other pads were already assumed to
enter/exit the site from other driveways. Under this access configuration, it is recommended that Walmart
delivery vehicles enter the site from the westernmost Service Road driveway and exit the site from the
signalized entrance on Mitchell Road. Deliveries should occur during off-peak times to the greatest
extent possible to minimize conflicts with passenger vehicles and pedestrians.

Reconfiguration of the parking area and drive-through pharmacy in the northwestern corner of the site
would likely be required to accommodate delivery truck turning movements. In order for delivery trucks
to access the rear of the building from the westernmost Service Road driveway, and exit from the
signalized entrance on Mitchell Road, a redesign of the site would be necessary in order to create truck
turn-around areas behind the building, in order for large delivery trucks to access the loading docks and
exit via the Mitchell Road entrance. The current site configuration cannot accommodate the required
radius for the delivery truck to maneuver a 360 degree turn.
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TABLE 1
PEAK HOUR INTERSECTION OPERATIONS

Existing With Existing With Project
) Traffic Peak Project Conditions Conditions
Driveway Control Hour (Proposed Project) (No Don Pedro Access)
Delay LOS Delay LOS
AM 3(9) A (A)
Don Pedro Road/ sSSC PM | 409 | A - -
y SAT 6 (9) A(A)
AM 0(1) A(A)
Bﬁ:‘/epvsgmfoad/ sssC PM | 3(10) | A(A) - .
y SAT 4(9) A(A)
. AM 7 A 5 A
Miiche) Road/Don Signal PM 11 B 6 A
SAT 10 A 7 A
. AM 7 A 8 A
'\D"r'lt\fgvev'; Rfad/ Signal PM 17 B 21 c
y SAT 22 C 26 C

Note: Delay for intersection average (worst movement) at SSSC intersections.
Source: Fehr & Peers, 2011.

TABLE 2

PEAK HOUR QUEUING

- . Existing With
Existing With : o
Proposed | Project Conditions Project Conditions
Intersection Movement Vehicle (Proposed Project) (No Don Pedro
Storage Access)
PM SAT PM SAT
Don Pedro Road/ Westbound left 0 0 0 _ _
Driveway 1 Northbound 50 25 25
Don Pedro Road/ Westbound left 0 0 0 _ _
Driveway 2 Northbound 50 25 25
Northbound left 150 100 100 50 100
Mitchell Road/ Northbound thru 500 225 175 150 100
Don Pedro Road Southbound thru 550 225 400 325 375
Eastbound 170 125 150 50 50
Northbound left 275 200 250 200 250
Mitchell Road/ Southbound thru 500 400 400 550 425
Driveway 1 Eastbound left 190 150 200 250 325
Eastbound right 190 150 200 150 175

Note: 95th percentile queue in feet as calculated by Synchro 6.0.
Source: Fehr & Peers, 20009.
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2. Truck-Only Don Pedro Access

The proposed project has two driveways onto Don Pedro Road, both of which would provide truck access
to the rear of Walmart. The easternmost driveway (#2) also provides vehicle access to the Shops 4 pad
site. Limiting the driveways to truck-only access would not change the intersection level of service or
reduce the traffic queue results at the driveways. Most likely, a physical barrier to passenger car access
would be necessary to prevent customers from using the driveways. If placed along Don Pedro Road,
such gates could increase noise and result in temporary blockages of the roadway while trucks idle to wait
for the gates to open for truck passage. A more manageable method might be to have the gates at the
corners of the buildings to restrict passenger vehicle access. This approach would allow trucks to freely
enter and exit the site but prohibit passenger vehicle traffic access to the parking area. This configuration
would result in very poor access to the Shops 4 pad site and likely require a redesign of the Shops 4
building as the current site design only allows one-way vehicular traffic along the east side of the garden
center and to access Shops 4. If gates are required, they would need to be installed in driveways and be
designed to ensure they could be opened in case of an emergency.

3. Alternative 2

This approach relies on a complete redesign of the project to rotate the building so that it faces Mitchell
Road rather than Service Road. This rotation would place the loading docks along the western property
boundary, reducing the potential for noise at residences along Don Pedro Road. The property is roughly
rectangular in shape, with the current configuration emphasizing the longer dimension between Don
Pedro Road and Service Road. Major 1 has a very large building footprint, and the applicant has indicated
that the building does not “fit” if it is rotated to face Mitchell Road.

With this alternative, impacts to residences across Don Pedro Road would magnify since the truck loading
activity behind the Walmart store would be more clearly visible to nearby residences than it is in the
current configuration. In addition, the noise impacts, while slightly diminished from the perspective of
residences across Don Pedro Road, would increase from the perspective of neighbors to the west. And,
because delivery trucks would still enter the Project site from Don Pedro Road, noise impacts would only
be relatively reduced, not avoided or even substantially lessened.

D. Health Risk Assessment

Citizens for Ceres claimed that the EIR’s air quality analysis is materially flawed because the San Joaquin
Valley Air Pollution Control District commented that the Health Risk Assessment is technically flawed.
Prior to the April 4, 2011, Planning Commission Meeting, the City prepared a detailed response to
SJVAPCD's comment letter. The City has received no further correspondence from the Air District on
this issue. While we believe we have satisfied the Air District's concerns, to the extent a disagreement
still remains, please note that there are disagreements among experts and CEQA does not require
decision-makers to reconcile any disputes. Rather decision-makers are vested with the ability to choose
among conflicting expert opinion as long as their choice regarding whose opinion to accept is based on
substantial evidence.  Moreover, decision makers are not obligated to follow any directives,
recommendation or suggestions presented in comments on the Draft or Final EIR, and they can certify the
Final EIR without needing to resolve disagreements among experts.

E. Miscellaneous Issues

1. Prohibition of use of storage containers for on-site storage
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Council noted the use of storage containers left on site at the current Walmart store and wanted to be
explicit that this would not occur at the new store. Walmart representatives noted that the proposed
design is not conducive to and would not allow for such use. Staff proposes the following additional
condition in response to this Council concern:

Add to Conditional Use Permit conditions, Section G (Operational Requirements)

7. The placement of storage or shipping containers on the exterior of the site for more than 24
hours is expressly prohibited, except as necessary for building construction.

2. Clarify the claimed percentage of support for the application

Council requested clarification of the data source and methodology for the claim that two-thirds of Ceres
voters would be supportive of the proposed project.

Walmart has provided the following in response to this issue:

On behalf of Walmart, Voter/Consumer Research conducted a survey earlier this year of 301
registered voters in Ceres, California. Voter/Consumer Research is one of the nation’s most well-
respected polling firms. For this poll, respondents were selected at random with controls on
regional and gender distribution to ensure totals proportionate to the population as a whole. All
interviews were conducted via telephone by trained interviewers from Voter / Consumer
Research in August, 2010. The survey’s margin of error is +/- 5.7%.

e Voters in Ceres have a very favorable image of Walmart.
0 8 out of 10 voters (81%) have a favorable view of Walmart, with over half (53%)
VERY favorable.

o Awareness of Walmart’s proposal to relocate and build a new store is high with 87% of
voters aware of the proposal.
0 Voters overwhelmingly support the proposal; 66% support the project with over half
(51%) STRONGLY in support.

3. Clarify features that distinguish the approach to landscaping at this project from the existing
store.

In response to expressed concern with the maintenance of landscaping at the existing Walmart store,
Council requested clarification on factors that would distinguish the new shopping center from the
existing store as to landscaping design and maintenance.

The existing Walmart store was approved in the early 1990’s and landscaping was installed pursuant to
the standards then in effect. The corner of Mitchell Road and Hatch Road includes multiple separate
parcels for Walmart, Payless Shoe Source, and McDonalds, each with separate responsibility for
landscape maintenance. CUP General Condition 17 provides that when a building permit is issued for the
new Walmart, that Walmart enter into a supplemental maintenance agreement secured by a deposit of
$25,000 to ensure continuing maintenance of the site including landscaping.

The proposed Mitchell Ranch Shopping Center is proposed with enhanced landscaping, including
substantial peripheral landscaping strips along the boundary streets as well as parking lot trees to create
shading of at least 50% of the parking area (the tree planting plan is calculated to shade 55% of the
parking area). Trees are required to be planted at a minimum ratio of one tree per every 8 parking spaces.
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This ratio would require 151 trees; as proposed 370 total trees are provided on site. Landscaping accounts
for 13% of the entire site. An irrigation system is integral to the landscape plan and will draw its water
source from an on-site well so that potable water need not be used for this use.

4. Solid Waste, response to issues raised in Letter submitted by Brett Jolley

While the Draft EIR does note that the Fink Road landfill is scheduled for closing in 2021, the Draft EIR
also notes that the County is pursuing an interim measure of extending the life of the landfill by using the
roadway that currently divides cells LF1 and LF2. The County filed a Notice of Determination for a
Mitigated Negative Declaration for this aspect of the landfill expansion on February 8, 2010. Staff
contacted Jami Aggers of the Stanislaus County Environmental Health Department and learned that the
environmental work for the expansion has been completed, and that the permitting process is well under
way. Further, the County is actively pursuing the Canyon Fill landfill with a potential for 80 years of
capacity. While these permits are not currently in place, the tipping fees provide a funding mechanism for
the County to pursue the permits for these or other locations, and there is at least 10 years remaining in
the current Fink Road landfill.

The Draft EIR evaluates the capacity and longevity of the Fink Road landfill beginning on page 4.12 34.
As noted in the Draft EIR, the landfill currently has a permitted daily capacity of 1,500 tons per day and
currently receives approximately 409 tons per day. The proposed project would generate 2.97 tons per
day, which represents 0.72 percent of the current daily total and 0.19 percent of the permitted daily total.
As noted in the Draft EIR, both the County and the applicant have active recycling programs; however,
the Draft EIR assumed that none of the waste was diverted from the landfill in order to provide a
conservative analysis.

The CalRecycle website reports that the Fink Road landfill is currently at 31 percent of its total permitted
capacity of 10,000,000 cubic yards. In preparation of the Draft EIR, the County was contacted and their
comments and information were used to write the solid waste analysis in Section 4.12 of the Draft EIR.
The County was also sent copies of the Notice of Preparation and Draft EIR but did not comment on
either document. With an existing funding source (tipping fees) and over ten years to gain permits for
expansion of landfill capacity in Stanislaus County, the City can reasonably assume that both short- and
long-term solid waste impacts are less than significant.

PLA is an acronym for polylactic acid, a material and process used to make packaging that is
biodegradable in many instances. The product can either be composted or landfilled, depending on the
availability of composting managed by the waste hauler. As Stanislaus County does not have a centralized
composting program, the material would be landfilled. Staff reviewed a 2007 report titled Performance
Evaluation of Environmental Degradable Plastic Packaging and Disposal Food Service Ware — Final
Report, written by the California State University Chico Research Foundation under contract with the
California Integrated Waste Management Board
(http://www.calrecycle.ca.gov/publications/Plastics/43208001.pdf ). The research results are summarized
below:

The following results are based on the experimental conditions described in this report:

1. All of the products tested, except those that degrade in sunlight or oxygen, disintegrated
satisfactorily in commercial composting operations within 180 days. Specifically, a minimum
of 60 percent of the organic carbon converted to carbon dioxide by the end of the test period.

2. For all products, the measured amounts of lead and cadmium in finished compost were less

than 1 percent of maximum allowable levels.
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3. The polylactic acid (PLA) straws, polyhydroxy alkanoate (PHA) bags, Ecoflex bags, sugar
cane plates, and cornstarch-based trash bags released no toxic materials into the compost and
successfully supported the growth of tomato seedlings after ten days.

4. The PLA lids, PHA bags, Ecoflex bags, Husky bags, and cornstarch-based trash bags
degraded completely in the enclosed in-vessel composting facility. However, oxodegradable
and UV-degradable bags, low-density polyethylene (LDPE) plastic bags, sugar cane lids, and
Kraft paper did not degrade.

5. The PHA bags experienced some disintegration in ocean water; all the other products did not
disintegrate at all.

6. Biodegradable plastics and plastics that degrade in oxygen or sunlight reduce the quality and

impair the mechanical properties of finished products manufactured with recycled content.

The primary concern with PLA is that consumers will not recognize that the product is not polyethylene
terephthalate (PET) and will subsequently recycle them incorrectly. This would in theory reduce revenues
to recycling programs and contaminate the pool of recycled plastics. This is only a concern for PET
bottles as other uses of PLA (tableware and food packaging) are easily recognized and sorted
appropriately. However, to the consumer, PLA water bottles are clear and visually indistinguishable from
clear PET water bottles.

PET is labeled with a “1” and, along with HDPE which is labeled with a “2”, is one of the most
frequently recycled plastics. PLA is labeled with a “7”, which corresponds to “other” plastics which
include polycarbonates, car parts, baby bottles, water cooler bottles, etc. Page 5 of the Citizen’s Guide to
Recycling in Stanislaus County published by the Stanislaus County Department of Environmental
Resources and maintained on their website, instructs Ceres residents to:

“Place the following recyclables co-mingled into blue recycling cart: California
Redemption Value (CRV)beverage containers, glass bottles and jars, plastic bottles and
containers numbered 1-7 (please remove lids), aluminum and tin cans, paper, newspaper,
magazines, telephone books, cardboard, chipboard(cereal boxes) and brown paper
bags...”

As noted in the Guide, all curbside recycling is to be placed into a single blue recycling cart to be sorted
later, removing the consumer from the sorting process. Certainly consumers will need to be more vigilant
at recycling centers where they may be required to sort plastics into appropriately labeled bins, however
staff believes that the majority of the recycling effort occurs at the curbside in the City of Ceres and that
consumers who independently take their recycling to centers can be advised at those centers about the
need to recycle 7 plastics differently from other plastics. Since this process is already in place, it is
presumed that continuing education at the recycling centers(s) would address any concerns over PLA in
the waste stream. Since, as noted in the text, plastics coated with 7 are already collected as part of the
waste stream and therefore no additional analysis in the EIR is necessary.

Overall, the comment on plastic refers to actions by the end-use consumer of products, which are both
speculative and beyond the applicant and the City to regulate. The products themselves are available for
sale throughout the state and are not unique to Walmart. As noted above, the materials actually
biodegrade in a variety of environments. The actions of the end-use consumer of PLA, or indeed of any of
the product and packaging sold at this Walmart or any other store in Ceres, is beyond the scope of this
EIR.
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There is nothing unique about the proposed project that would affect the County’s existing recycling
process or utilize an inordinate amount of recycling capacity. The County’s recycling program is part of
the overall solid waste management program, and funded through tipping fees. The recycling process
accommodates changes in population.

5. Architectural enhancements.

The Planning Commission imposed a condition that would require Walmart to add stone-like material to
the elevations of the store, to the satisfaction of staff. Walmart has provided a perspective drawing to
show what the front elevation would look like with the stone. That rendering, depicting a portion of the
facade with the use of stone-look cladding on certain features, is attached.

Because the applicant has provided a rendering that staff believes illustrates the requirements of the
condition as imposed by the Planning Commission, staff recommends the following revision to CUP
Condition of Approval C (7):

The Developer shall provide elevations for Major 1, 2, 3, and 4 and all Shops buildings consistent
with the plans submitted by BRR Architects dated September 7, 2010 and the rendering of the
front elevation by BRR Architects dated April 20, 2011 for Major 1 and plans submitted by
Greenberg Farrow dated November 22, 2010 for Majors 2, 3, 4 and all Shops. The front and
Mitchell Road elevations for Major 1 shall incorporate stone on such features as columns, entry
features, pop-out features, wainscoting below fenestration, and other points of emphasis, to the
satisfaction of the Planning/Building Division Manager. Staff notes that this treatment would be
expected to extend to the pillars surrounding the Garden Center and wrap to the Mitchell Road-
facing elevation as appropriate.

F. Response to issues raised in correspondence from Mr. Brett Jolley City’s Special Counsel, Ed
Gruzmacher, has provided the following information:

Question: At the previous City Council meeting, the question was raised whether the Planning
Commission’s findings concerning the project’s impacts on streets, highways, and the adjacent
neighborhoods were sufficient to support the approval of the vesting tentative subdivision map (“VTSM”)
and the conditional use permit (“CUP”) necessary for the project.

Short Answer: Yes, the Planning Commission’s findings were made according to state law and the City’s
Municipal Code and are supported by substantial evidence in the record.

Detailed Response: The City’s Municipal Code, which is based on the applicable provisions of state law,
details certain findings that must be made.

Subdivisions must be consistent with the General Plan and any applicable specific or area plans. The
Planning Commission found that the project is consistent with both the General Plan and the Mitchell
Road Corridor Specific Plan. The site is designated and zoned for a regional commercial use such as the
project. Moreover, as set forth in the EIR, the project is consistent with the policies of both the General
Plan and the Mitchell Road Corridor Specific Plan.

Chapter 17.12 of the City’s Municipal Code also contains certain design requirements for the approval of
Subdivision Maps. Section 17.12.010 requires that the “street and highway design” of a subdivision
“shall conform in width, section and alignment to the general plan, the select system of roads and specific
plans adopted by the City Council. Rights of way shall be dedicated, where required, to conform to these
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plans.” Here, the VTSM approved by the Planning Commission does not involve the construction of any
new roads. Instead, certain improvements will be made to surrounding streets and highway facilities in
order to mitigate the project’s impacts. The street improvements are also consistent with the General Plan
and, as set forth in the conditions of approval to the VTSM, necessary rights of way are required to be
dedicated (see, for example, condition C36.)

Chapter 18.50 of the City’s Municipal Code pertains to the approval of CUPs. Section 18.50.200 requires
that the Planning Commission make certain findings before approving a CUP. These findings were made
in the Planning Commission resolution approving the CUP. Nevertheless, the question has been raised
whether certain findings are adequately supported. Specifically, section 18.50.200 requires that the
Commission find:

A. That the site for the proposed use is adequate in size and shape to accommodate the use and all
yards, spaces, walls and fences, parking, loading, landscaping, and other features required by this Title to
adjust the use with land and uses in the neighborhood;

B. That the site for the proposed use related to streets and highways is adequate in width and
pavement type to carry the quantity and kind of traffic generated by the proposed use.

C. That the proposed use will have no adverse effect on abutting property or the permitted use
thereof;
D. That the conditions stated in the decision are deemed necessary to protect the public health, safety

and general welfare.
Each of the Planning Commission’s findings are supported by substantial evidence in the record.

First, with regards to the size and shape of the site, the property is of an appropriate size and shape to
accommodate a regional commercial use, and necessary walls and fences, parking, loading and
landscaping.

The second requirement is that the site for the proposed use related to streets and highways is adequate in
width and pavement type to carry the quantity and kind of traffic generated by the project. As noted
above, the project will not create any new streets internally to the project. As described in the EIR, streets
adjacent to the project are of adequate width and pavement type to carry the quantity and kind of traffic
generated by the project, as mitigated. With regards to the EIR’s conclusion that the project would result
in a significant and unavoidable impact on Don Pedro, this conclusion was not reached on the basis of the
width or the pavement type of Don Pedro, but rather on the influx of new traffic within the neighborhood.
This impact is mitigated through the requirement to construct traffic calming on Don Pedro. However,
traffic calming will not include the increase of street width or changing of pavement type to allow for a
larger number of vehicles, but rather certain improvements that will discourage through traffic from using
Don Pedro. As such, the Planning Commission appropriately found that the second required finding for a
CUP was satisfied.

Third, the Municipal Code requires that the proposed use have no adverse effect on the abutting property
or the permitted use thereof. The proposed commercial center is not incompatible with the adjacent
neighborhoods, churches and commercial uses. As noted in the EIR, the project will not generate any
new aesthetics, noise, or odor impacts or otherwise impact adjacent properties in a way that would be
incompatible with the existing uses on those properties. The EIR does identify an impact resulting from
the increase in traffic on Don Pedro. This impact will be mitigated by the traffic calming measures
required in the EIR. However, because the mitigation will not be in place at the time the project begins to
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generate traffic, CEQA requires that the City find this impact significant and unavoidable. There is
nothing in the City’s code, however, that would require the City to prohibit a project on this basis. The
increase of traffic on Don Pedro would not render the adjacent residential neighborhood incompatible for
use as a residential neighborhood.

Finally, the CUP contains a number of conditions of approval. These are, as the Planning Commission
found, necessary to protect the public health, safety, and welfare.

In sum, the Planning Commission made all of the necessary findings for both the VTSM and the CUP and
those findings are supported by substantial evidence in the record.

1. REASONS FOR RECOMMENDATION:

At its February 22, and April 4, 2011 meetings, the Planning Commission considered the project and took
action by a 3-1 vote (Commissioner Kline — No, Commissioner Smith — absent) in favor of approving the
Conditional Use Permit and Vesting Tentative Subdivision Map and Certifying the Environmental Impact
Report for the project. The Commission’s action was based on complete review of the merits of the
project and the full record of testimony and materials, and specifically included the following reasons for
override of significant environmental impacts:

1. The Project Would Generate Sales Tax Revenue For the City.

2. The Project Would Increase the City’s Employment Base and Create Diverse
Employment Opportunities for City Residents.

3. The Project Would Provide Buffers and Transitions between Commercial Uses
and Adjacent Residential Uses.

4. The Project Would Provide an Attractive Gateway Development to the City.
S. The Project Would Feature Numerous Energy Conserving Measures.
6. The Project Would Provide Attractive Landscaping Providing Amenities Onsite

and as Viewed From Adjacent Streets.

1. The Project Would Fulfill a General Plan Goal of Creating a Regional
Commercial Center that Provides Quality Goods and Services.

8. The Project Would Increase Retail Activity in the Project Area.
0. The Project Would Be a Good Member of the Community.

10. The Project Would Contribute to the Physical Identity of the Area and Result in
Improvements to a Major Corridor.

The Commission noted that the General Plan and Mitchell Road Corridor Specific Plan designations for
this project site are Regional Commercial. The proposed project is a regional commercial project and is
thus consistent with the General Plan and Mitchell Road Corridor Specific Plan land use designations.

1. POLICY ALTERNATIVES:
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1. Deny the appeal and approve the project with modifications.
2. Grant the appeal, thereby denying the project.

Iv. FISCAL IMPACTS:

There is no fiscal impact associated with this recommendation. The appellant has paid the necessary
appeal fees to process the appeal before the City Council.

V. PUBLIC PARTICIPATION:

At the City Council meeting of May 23, 2011, this item was continued to the meeting date of July 11,
2011. It was announced by the Mayor at that meeting the date, time and location of the continued
meeting. No further noticing was provided or required for the July 11, 2011 meeting.

VI COMMITTEE RECOMMENDATION:

April 4, 2011, Planning Commission approval by a 3-1 vote (Commissioner Kline — No, Commissioner
Smith — absent)

VII. ENVIRONMENTAL REVIEW:

On April 4, 2011, the Planning Commission certified the Environmental Impact Report, SCH #
2007092011, for the project, making findings as set forth in Resolution PC 11-03. A detailed discussion
of the environmental impacts of the project, the mitigation measures, the alternatives, and the statement of
overriding considerations are discussed in Resolution PC 11-03 and its attachments, as well as in the
Planning Commission staff reports, which have been provided for the Council's review. Should the
Council wish to deny the appeal, the Council will need to independently consider the Environmental
Impact Report, mitigation measures, alternatives, and the statement of overriding considerations and
certify that these documents comply with CEQA. Council may do so by adopting City Council
Resolution 2011~ certifying the Environmental Impact Report for the project and making findings
regarding the same; adopting a Mitigation and Monitoring Program, and adopting a Statement of
Overriding Considerations.

VIII. STEPS FOLLOWING ACTION:

The applicant is required to comply with all conditions of approval associated with the Commission
approval of the project.

Prepared by: (T \///;Z/ / / %//

om Westbrook, Planmn/g, Bulldmg and Housing Manager,
tom.westbrook(@ci.ceres.ca.us, 209.538.5789

2 g @
Submitted by: '@:;~/,,)V\Ql- loo A (»’W\»O&lf(‘ L {\.1’.{‘_ i ’(
Sheila Cumberland, Deputy City Manager

Attachments:
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FEHR A PEERS

MEMORANDUM
Date: June 17, 2011
To: Mark Teague, PMC
From: Kathrin Tellez
Subject: Mitchell Ranch — Transportation Impact Analysis Information

WCO07-2467

Fehr & Peers has prepared this memorandum to address concerns raised by City Council
members at the May 23 meeting. The responses below are based on information contained in
the Transportation Impact Study (TIS), which was used as the basis for the Draft Environmental
Impact Report (DEIR), for the proposed Mitchell Ranch project (Project) in Ceres.

The following presents information regarding alternative mitigation measures, freeway operations,
the affects of driveway restrictions on Don Pedro Road, traffic flow on Mitchell Road with
additional signalized intersections, and consideration of the proposed school on Roeding Road.

Mitigation at Mitchell Road/Service Road Intersection

The mitigation measure at the Mitchell Road/Service Road intersection identified in the DEIR is:
e Construct a second eastbound left-turn lane on Service Road to Mitchell Road
e Extending the northbound left-turn lane to provide at least 325 feet of vehicle storage
e Modify the traffic signal to provide protected east-west left-turn phasing

e Evaluate the traffic signal timing six months subsequent to the issuance of the final
certificate of occupancy for the Walmart portion of the project to ensure optimal traffic
flows through the intersection based on conditions at that time

The improvements detailed above would result in level of service D or better operations for the
weekday morning and evening peak hours, and the Saturday afternoon peak hour, reducing the
impact to a less-than-significant level.

Concerns regarding the adequacy of the proposed mitigation measure at the Mitchell Road/
Service Road intersection were discussed, and Council members suggested the provision of a
second northbound left-turn lane from Mitchell Road to Service Road be considered.

During the preparation of the DEIR other intersection mitigation measures were considered, but
rejected due to inadequacy in mitigating the impact or physical constraints. The addition of a
second northbound left-turn lane was considered but was ultimately not selected as that
improvement would require construction of two receiving lanes on Service Road. While two
receiving lanes could be constructed, there is inadequate distance between the Mitchell
Road/Service Road and Mitchell Road/El Camino Avenue intersections to transition to a single
lane before EI Camino Avenue and the bridge over SR 99. The second northbound left-turn was

100 Pringle Avenue, Suite 600 Walnut Creek, CA 94596 (925) 930-7100 Fax (925) 933-7090
www.fehrandpeers.com
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not required to achieve an acceptable service level, but was considered to alleviate potential
vehicle queue spillback from the left-turn pocket to the travel way. Therefore, it was ultimately
recommended that the northbound left-turn lane be extended to better accommodate peak
queues.

The mitigation measure identified in the DEIR was selected for a number of reasons, including:

e Improves the intersection operations to LOS D, reducing the significant impact to a less-
than-significant level

e Minimizes the effects of vehicle queue spillback from turn pockets

e Constructability within the ultimate right-of-way required for the interchange improvement
project

Freeway Operations

Peak period vehicle counts were collected for the analysis periods at the SR 99/Mitchell Road
ramp terminal intersections to determine freeway ramp traffic volumes and intersection
operations. Counts at the ramps were collected in September and October 2007 when area
schools were in session. Mainline freeway traffic volumes were obtained from Caltrans for use in
evaluating the freeway mainline. Fehr & Peers staff observed interchange and freeway mainline
operating conditions.

Analysis results and field observations indicate that the ramp terminal intersections of SR 99 and
Mitchell Road, especially the southbound ramps, operate poorly in the existing condition without
the addition of project traffic. However, vehicle queues were not observed to extend back to the
freeway and block mainline travel during the time periods analyzed in the TIS. With the addition
of Project traffic, vehicle queues are projected to increase but would still be maintained within the
off-ramp area as presently existing.

Operations of the freeway mainline are not expected to degrade from their current condition with
development of the Project and Project-specific freeway mainline mitigations were not identified.

The addition of Project traffic would worsen the operation of the SR 99/Mitchell Road interchange;
mitigation measures conditioned on the Project would improve the peak hour operations of the
interchange and improvements at the Southbound SR 99 On/Off-Ramp/Mitchell Road intersection
would improve conditions for existing vehicles traveling through the area by signalizing the
intersection and providing additional capacity for vehicles entering the freeway. Coordination of
the traffic signals on the Mitchell Road corridor would also provide additional benefits to travel
flow through the area. The mitigation measure identified in the DEIR for the SR 99 interchange
area would:

e Improves the intersection operations to LOS D, reducing the significant impact to a less-
than-significant level

e Minimizes the effects of vehicle queue spillback from turn pockets

e Constructability within available right-of-way
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Operations of Mitchell Road with Additional Traffic Signals

With development of the Project, a traffic signal would be installed at the Don Pedro Road/
Mitchell Road intersection and a signalized driveway would be constructed on Mitchell Road
approximately 500 feet south of Don Pedro Road. The existing signalized Mitchell Road/Service
Road intersection is located approximately 700 feet south of the proposed driveway, resulting in
three signalized intersections within approximately 1,300 feet.

The TIS and DEIR show that the three closely spaced intersections are projected to operate at
acceptable service levels (LOS D or better) with the Project and roadway improvements that
would be constructed with the Project (or as feasible mitigation) in both the existing and
cumulative condition (without and with the new Service Road/Mitchell Road interchange).

The intersections serving the Project site have been designed to provide adequate vehicle
storage for vehicles turning from Mitchell Road to the Project site and Don Pedro Road. As the
traffic signals would be interconnected and coordinated, traffic flow is expected to be maintained
on Mitchell Road; however, it is expected that periodically during the weekday evening and
Saturday peak hours (1 to 2 times in the peak hour), southbound vehicle queues could extend
back from the Project driveway on Mitchell Road to Don Pedro Road. The resulting queues are
not expected to interfere with operations of the Don Pedro/Mitchell Road intersection or other
movements and vehicle queues are expected to clear quickly as the intersections are projected to
operate acceptably over the course of the peak periods analyzed for this Project.

Limited or No Don Pedro Access

The Project site has been designed to provide truck access from Don Pedro Road at two
driveways. Other vehicles would also be permitted unrestricted entry to the site from Don Pedro
Road under the current Project layout. While the driveways on Don Pedro would operate
acceptably from a vehicular point of view, the addition of Project traffic on Don Pedro Road would
result in significant and unavoidable impacts, as disclosed in the EIR, to Don Pedro Road in the
vicinity of the site, even with implementation of targeted traffic calming devices.

Operation of the main driveway on Mitchell Road and the operations of the Don Pedro Road/
Mitchell Road intersection were re-evaluated assuming no access to the site from Don Pedro
Road. Intersection levels of service are presented in Table 1 and vehicle queues are presented
in Table 2 for the various peak hours analyzed for the Existing Plus Project condition. Operations
under the proposed access strategy, as documented in the EIR, are also summarized below.

As shown in Table 1, operation of the Don Pedro Road/Mitchell Road intersection would improve
with the elimination of access from Don Pedro Road. Operations of the main driveway on
Mitchell Road would worsen, but the driveway is still projected to operate at acceptable service
levels even if the Don Pedro Road driveways were eliminated.

Although the intersections along Mitchell Road would operate at acceptable service levels with
elimination of driveways on Don Pedro Road, southbound vehicle queues from the Mitchell Road
driveway would spill back though the Don Pedro Road intersection in the weekday evening peak
hour.

Internal vehicle queues would also significantly increase during the weekday evening and
Saturday afternoon peak hours, spilling back beyond the available storage and periodically
blocking access to the drive aisles. This situation would impede internal vehicular circulation as
exiting vehicles would block entry to drive aisles for circulating vehicles and vehicles entering the
site. Additional pedestrian/vehicle conflicts are also expected to occur along the main entry road.
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Access to Shops 4 would also be severely constrained without vehicular access from Don Pedro,
as customer and delivery vehicles would need to circulate around the Walmart building to exit the

site, potentially creating additional conflicts between delivery trucks and vehicles.

TABLE 1
PEAK HOUR INTERSECTION OPERATIONS
e ——
Existing With Project Existing With Project
Traffic Peak Conditions Conditions
i Proposed Project No Don Pedro Access
Driveway Control® | Hour (Prop ject) ( )
Delay? LOS? Delay LOS
AM 3(9) A (A)
Don Pedro Road/ sssc | PM 4(9) A (A) - -
y SAT 6 (9) A(A)
AM 0(2) A (A)
Don pedro Road/ sssc | PM | 3(i0) A (A) - -
y SAT 4 (9) A (A)
. AM 7 A 5 A
mletgrhoelésec‘)dad/Don Signal PM 11 B 6 A
SAT 10 A 7 A
. AM 7 A 8 A
vchell Road Signal | PM 17 B 21 c
Y SAT 22 C 26 C
Notes:
1. SSSC = Side-street stop-controlled intersection; Signal = Signalized intersection
2. Delay/LOS for intersection average (worst movement) at SSSC intersections.
Source: Fehr & Peers, 2011.

Elimination of delivery vehicle access from Don Pedro Road would force Walmart delivery
vehicles to enter the site from other driveways. Delivery vehicles for the other pads were already

assumed to enter/exit the site from other driveways.

Under this access configuration, it is

recommended that Walmart delivery vehicles enter the site from the westernmost Service Road
driveway and exit the site from the signalized entrance on Mitchell Road. Deliveries should occur
during off-peak times to the greatest extent possible to minimize conflicts with passenger vehicles
and pedestrians. Reconfiguration of the parking area and drive-through pharmacy in the
northwestern corner of the site would likely be required to accommodate delivery truck turning

movements.
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TABLE 2
PEAK HOUR QUEUING
Y |
. . Existing With
Propgsed PrcI)Ej)e(ICStthl;]c?n\évilttir(])ns Project Conditions
Intersection Movement Vehicle | (proposed Project) (No Don Pedro
Storage Access)
(feet)
PM SAT PM SAT
Don Pedro Road/ | Westbound left 0 0 0
Driveway 1 Northbound 50 25 25 - -
Don Pedro Road/ | Westbound left 0 0 0
Driveway 2 Northbound 50 25 25 - -
Northbound left 150 100 100 50 100
Mitchell Road/ Northbound thru 500 225 175 150 100
Don Pedro Road Southbound thru 550 225 400 325 375
Eastbound 170 125 150 50 50
Northbound left 275 200 250 200 250
Mitchell Road/ Southbound thru 500 400 400 550 425
Driveway 1 Eastbound left 190 150 200 250 325
Eastbound right 190 150 200 150 175
Note: 95th percentile queue in feet as calculated by Synchro 6.0; 25 feet equates to approximately 1 vehicle.
Source: Fehr & Peers, 2009.

Proposed Elementary School

At the time the TIS for the proposed Project was prepared, the Lucas Elementary school had not
yet been contemplated by the School District and the City was unaware of plans to locate a new
school in this area. As proposed, based on a traffic study completed by KD Anderson &
Associates, Inc in June 2009, a new school would be constructed between Roeding Road and
Don Pedro Road, and an extension of Rose Avenue connecting those two roadways would be
constructed to facilitate school circulation.

The school is expected to generate approximately 1,740 daily vehicle trips, including 695 trips in
the morning peak hour and 425 trips in the afternoon peak hour around school bell times. The
traffic study prepared for the school estimates that approximately 12 percent of traffic, or 210
daily, 83 AM peak hour and 51 afternoon peak hour trips, from the school would arrive to the
school via Don Pedro Road to the east and would potentially travel along the Mitchell Ranch
Center Project frontage.

The school would generate most of its traffic during the morning peak hour, when school begins,
and in the early afternoon. The Mitchell Ranch Center would generate the most traffic during the
evening commute period, as people stop by the store on their way home from work, and on
Saturdays. Considering the minimal amount of overlap in peak trip generation between the
School and the proposed Project, the excess off-peak capacity provided by the mitigation
measures that would be constructed as part of the proposed Project, would improve vehicular
access to the school, and the roadway system is expected to be able to accommodate traffic from
both projects.
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The proposed Project is also conditioned to prepare and implement a traffic calming plan for Don
Pedro Road subsequent to the completion of the proposed Walmart portion of the Project, based
on the actual additional traffic flow on Don Pedro Road generated by the Walmart portion of the
Project. The traffic calming plan is to be completed 6 months following the opening (issuance of
certificate of occupancy) of Walmart. The final traffic calming plan will consider the potential
vehicular and pedestrian related traffic from the proposed school.

Please contact us with any questions or comments.
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DRAFT Memorandum

To: Mark Teague

From: Raymond Kennedy
Vice President

Date: June 7, 2011

Re: Response to Comments on Ceres Walmart EIR

BAE has been asked to respond to two comments received at the City Council hearing of May 23,
2011. Following is our draft response to these comments.

Walmart Sales per Square Foot Assumption Discrepancy

This issue was raised in correspondence provided by Bob Guiterrez, Government Affairs Director
for Food4Less. To quote from that letter, in italics:

Economic Impact flaws: According to Bay Area Economics (BAE) study for Ceres, the average
retail floor space figure that was used to calculate the projected success of Wal-Mart in the
proposed center claims sales per square foot at $575.00 with a projected rate of $90.9 Million of
general merchandise. Comparatively, in Atascadero where a proposed center is currently
undergoing an EIR review the sales figure per square foot by BAE was listed at $428.00 and
referred to as a "national average" (Walmart sales per square foot average $428 nationally [as
shown in Table 10] Source: Atascadero DEIR page 47 & 39, attached).l
a. 158,139 Sq. Ft of general merchandise by Wal-Mart floor space average of $428 = $67.6
million
b. Difference based on BAE and Wal-Mart national average: (-$23.3million)
c. This would also have an affect on project tax revenue and considering the Atascadero
Report was complete in 2010 rather than 2008. | would recommend a re-evaluation of the
figures provided.

BAE attempts to use the best available information at the time of analysis to assess the project-
specific impacts for a particular project. In the case of Ceres, there is an existing store with a track

1
This memo does not include the attachment which was from the DEIR for the Del Rio Specific Plan in
Atascadero.

Bay Area Economics

Headquarters 510.547.9
1285 66th Street fax 510.547.9388

San Francisco Bay Area Los Angeles Sacramento New York Washington, D.C. Emeryville, CA 94608 bael@bael com
baie‘!c‘éics.com




record of sales performance. As noted in BAE’s report found in the Appendices to the Draft EIR

Based on site visits and available sales data, the combined sales for these two stores are
approximately $95 to $100 million annually [referring to Kmart and Wal-Mart]. The Wal-
Mart store performs considerably better than the Kmart, and well above Wal-Mart national
averages (emphasis added). Because of its location, the Wal-Mart is well-situated to draw
shoppers from the southwestern portion of nearby Modesto, being closer to much of this
area than the Modesto Wal-Mart and other region-serving retail concentrated along State
Highway 99. [page 22].

The methodology for the specific estimate for the proposed Ceres Walmart Supercenter is
discussed in further detail in Table 11 on page 28 of BAE’s report. In short, the existing store is a
strong performer, and thus the new store in Ceres would continue to be a strong performer with
sales levels above national averages for Walmart.

In Atascadero, there is no existing store upon which to base estimates for sales at a new store.
Therefore, BAE used the national average sales per square foot data as calculated from the most
recently available Walmart Annual Report. In the absence of an existing store to benchmark to,
this national sales average constitutes a reasonable assertion regarding sales in Atascadero.

It is also worth noting that with respect to urban decay, the use of the national per square foot
averages as a sales benchmark would have indicated lesser impacts in Ceres. If the new store
performed at national sales per square foot averages for Walmart, potential impacts on other
retailers in Ceres would be lower than what was indicated by BAE’s analysis.

Currency of BAE Economic Findings

Various parties have expressed concern regarding the changes in economic conditions since BAE
conducted its analysis. BAE acknowledged in its report that even in 2008, it was clear that the
economy was entering a recessionary period. For example, in the section of its report discussing
the potential for urban decay, BAE stated

At the time of BAE’s research market conditions and overall projections for increases in
population over the next several years indicated that in the long term, space would be re-
tenanted as demand for retail and commercial services continued to grow. However, changes
in the overall economic picture related to the foreclosure crisis and rising energy costs
subsequent to BAE’s original analysis indicate slowing or delayed area growth. [page 38]

Furthermore, BAE provided an update memorandum in June 2009 addressing potential changes in
local market conditions relating to the recession which was well underway by that time. This
memorandum was provided as an Appendix 4.5 to the DEIR. In summary, the DEIR has already
considered the potential impacts of the changed economic conditions with respect to urban decay
impacts, including the potential for longer-term closures for existing competitive retail space.
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April 20, 2011

Ceres, CA #1983 - New Store

Market & Pharmacy Entrance

2

DESIGN REPRESENTATION ONLY - NOT FOR CONSTRUCTION The building images shown are a representation of the current design intent only. The building images may not reflect variations in color, tone, hue, tint, shading, ambient light intensity, materials, texture, contrast, font style, construction variations required by building codes or inspectors, material availability or final design detailing.
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17th Floor | Four Embarcadero Center | San Francisco, CA 94111-4109
415-434-9100 office | 415-434-3947 fax | www.sheppardmullin.com

ATFTORNEYS AT LAW

Writer's Direct Line: 415-774-2948
eanderson@sheppardmullin.com

May 19,2011
¢ File Number: 15CM-130366

EGE]VE
MAY 19 2011 H

Vi4 E-MAIL

Mayor Vierra and
City Councilmembers

) CITY OF
City of Ceres PLANNING & B%FILCD’IEﬁg%IVISION
2720 Second Street
Ceres, CA 95307

Re: Mitchell Ranch Center Project: Conditions of Approval

Dear Mayor Vierra and City Councilmembers:

On behalf of our client, Wal-Mart Stores, Inc. ("Walmart"), we are submitting this
letter regarding the conditions of approval presented in Planning Commission Resolution No. 11-
04, approving the Conditional Use Permit for the Mitchell Ranch Center project ("Project"). Our
client is in agreement with all of the conditions with the exception of Condition G1 regarding the
restriction on delivery hours. Such a condition is not warranted in this case and we request

that the City Council delete it.

The Environmental Impact Report for the Project analyzed the noise impacts of
24-hour deliveries on sleep disturbance. The noise analysis concludes that slow-moving trucks
arriving at the site on Don Pedro or Service will generate noise levels at the nearby residential
uses that are below the threshold of significance and, therefore, nighttime deliveries will have a
less than significant noise impact. Accordingly, a delivery hour restriction is not necessary.
Furthermore, a restriction on delivery hours may have unintended consequences. If the City
Council restricts delivery hours, then more trucks will need to access the site during peak times

of day.

If the City Council does not agree that a restriction on delivery hours is not
necessary, then we request a compromise that would limit delivery hours from 11 pm - 5 am.

Thank you in advance for your consideration of this matter.

Sincerely,

-

Elizabeth S. Anderson
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

WO2-WEST:SENSI\03561416.{
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Mitchell Ranch Center
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Project Team

Amelia Neufeld, Walmart
Senior Manager of Public Affairs

Chad Haller, BRR
Project Architect

Howard Hardin, GreenbergFarrow
Project Engineer

Elizabeth Anderson, Sheppard Mullin
Project Land Use Attorney
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The Benefits of Walmart are Recognized by
Over 10,000 Area Supporters!
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Ceres Supporter Map — City View




Ceres Supporter Map — Neighborhood Vie
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Public Opinion Survey of Ceres Voters

Support the Walmart Project? Impression of Walmart?

Other 4%

Favorable
81%

No 30%

A Unfavorable
| 14%

Yes 66%

Aware/No Impression
4%

Not Aware
104

Voter/Consumer Research Public Opinion Survey of 301 registered voters in Ceres. August 10-12, 2010. Survey's margin of error is +/- 5.7%
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Walmart Sustainability Goals

Be supplied 100 percent by Create zero waste Sell products that sustain
renewable energy people and the environment
Walmart
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INFORMATION GUIDE FOR
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SECTION 1
INTRODUCTION: CITIZENS FOR CERES
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INTRODUCTION: CITIZENS FOR CERES

Citizens for Ceres is a group of local residents and community leaders
who want our decision makers to plan for the benefit of our long-term
future and to help Ceres be great when making environmental and
land use decisions.

We firmly believe allowing Walmart to abandon its existing store and
to construct an auto-oriented Supercenter, nearly 200,000 sq. ft. in
size, at our community’s “gateway,” will cause unnecessary and long-
term psychological, economic, and physical harm to this community
that we all love. We want our existing Ceres Walmart to stay right
where i1t i1s (although it wouldn’t hurt for them to improve their
landscaping and update their facade) and we want to see a truly
regional-draw, pedestrian friendly lifestyle center located at the
project site.

We ask the City Council to undertake an independent review of this
Project, and to hold Walmart accountable. We believe that if the City
Council performs its due diligence, it will deny the proposed
development. Walmart needs this project more than Ceres does. Our
community deserves better than what we have been offered.
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This section includes the Citizens for Ceres’ appeal letter
signed by no fewer than 95 members. Community opposition
to this project is strong and should not be ignored.
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FROM :

FAs MO, = Apr. 1% 2811 @3:33FPM P2

'CITIZENS FOR CERES

BO. BOX 2523, CERES, CA 95307

R €Ceivey
Cindy Heidorn, City Clerk APR 14 2011
City of Ceres Ci
9720 Second Street Iy of Cereg
Ceres, CA 95307

April 14, 2011

Re: Appca‘lvt-o the Ceres City Council

Dear Cindy ﬁddorn,

The Giﬁze:;sﬁrlcem group, which consists of voters, taxpayers, property
owners, merchants, and residents of Ceres, formally appeals the Ceres

Plarming Commismon s April 4, 2011 decisions to certify the
environmental impact report, adopt findings, and approved a Conditional

| ‘Use Permit and Vesting Tentative Subdivision Map for the Mitchell Ranch

Center with Wal-Mart as its only specified tenant (these decisions include
adopting resolutions 11-03, 11-04, and 11-05) and requests a hearing de
novo before the. CQ‘I"E& City Council.

This letter and the $507 filing fee that accompanies it satisfy the conditions
for such an appeal whereby our City Council will hear our concerns that
were ignored by the Planning Commission, when the Commission

- approved the project. The appeal will be based on evidence presented in

the record of proceedings, including evidence presented to the Planning
Commission during the public hearings, as well as such other information
and evidence as we or othcrs may present {0 thc City Council.

Sincerely, -

%%W

Sherri R. Jacohson
Group Spokesperson

Enclosure:  Fight pages with signatures from members who respectfully
~request an appeal to the Ceres City Council.

¢
/’
¢
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FROM : FARx MO, Apr. 1% 2811 B3:34PM F3

CITIZENS FOR CERES
" RO.BOX 2523, CERES, CA 95307 Recei ved
APR 1 4 201
Clty of Cereg

Cindy Heidorn, City Clerk
City of Ceres
2720 Second Street

Ceres, CA 95307

Below are signatures of Gitizens for Ceres members who respectfully request
an appeal to the Ceres City Council, regarding Mitchell Ranch Center.

. Name of Member Signature
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FROM FrR: HO. Apr. 1% 2611 A3:34PM P4

CITIZENS FOR CERES
PO. BOX 2523, CERES, CA 95307
Recei Ve
Received B
_ y
APR 1 4 2011 Cityor gg,

Cindy Heidorn, Gity Clerk City of Ceres o8
City of Ceres
2720 Becond Street

Ceres, CA 95307

Below are signatures of Citizens for Ceres members who respecifully request
- an appeal to the Ceres City Council, regarding Mitchell Ranch Center.

Nalme'of. Member oo ‘ Signamre
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CITIZENS FOR CERES
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Below are signatures of Citizens for Ceres members who respectfully request
an appeal to the Ceres City Coundil, regarding Mitchell Ranch Center.
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Below are signatures of Citizens for Ceres members who respectfully request
an appeal to the Ceres City Clouncil, regarding Mitchell Ranch Center.
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SECTION 3
WRONG PROJECT FOR CERES’ GATEWAY
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WRONG PROJECT FOR CERES’ GATEWAY

The Mitchell Ranch Center site will serve as the Southern
Gateway to Ceres for decades to come.

The overarching question that must be addressed as part of
the Council’s decision-making process, is whether Walmart’s
proposal is the appropriate gateway project for our
community.

Do we want Ceres’ name to be associated with this ubiquitous,
cookie-cutter, auto-oriented, big-box development and look
like any other Central Valley town along Highway 99? Or, do
we want our gateway to be enticing, aesthetically pleasing,
smart, environmentally progressive, sophisticated, and
reflective of our rich agricultural history and our desire to
keep our close-knit community ties?

We have a choice to look like “everytown” USA, or a choice to
create a monument to Ceres that sets ourselves apart,
promotes future business, and complements the rest of the
city.
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WE DON’T NEED COOKIE-CUTTER ARCHITECTURE

In short, Walmart tells us their project brings upscale
“contemporary” architecture to the community. In reality,
what they are really presenting is their standard,
unremarkable design, currently being employed throughout
the State.

Attached are photos and renderings of the proposed store and
five approved or proposed Valley Walmart projects bearing
nearly identical architecture to the “contemporary” look
proposed for our gateway:

Kerman
Southeast Fresno
North Fresno
Atwater

Elk Grove

Folsom

Is this how we want to define Ceres?
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Architecture of Proposed Ceres Walmart Supercenter
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Architecture of Kerman Walmart Supercenter
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Architecture of North Fresno Walmart Supercenter
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Elk Grove Walmart Architecture
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WALMART CAN DO BETTER

The Planning Commission expressed concern about the
cookie-cutter design and continued its hearing so that
Walmart could provide additional architectural options for
consideration - including designs it had proposed or used in
other communities. Unfortunately, Walmart did not comply
with the Planning Commissioner’s request. Instead, Walmart
insisted that the Planning Commission consider only the
existing “contemporary” design and did not provide other
options (beyond modifying the faux-stone veneer).

Remarkably, Walmart does have several other store designs
readily available. A quick internet search reveals that when a
community demands more of Walmart than the bare
minimum, Walmart will provide more upscale designs.

A few upscale Walmart design examples include:

Chicago, IL

Washington, DC

American Canyon, CA (Napa)
Hood River, OR

Poway, CA (San Diego)
Woodland Park, CO

If Walmart wants to be at Ceres’ gateway, among other things,
it should provide top-notch architectural options to the
community.
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Chicago Walmart Rendering
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American Canyon, CA Walmart Supercenter
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Jacksonville, FL. Walmart Supercenter

Walmart > 2 Conceptual Perspective
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. what Poway.
Community leaders
- are saying about -
 Walmart
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Can Our Gateway Be More?

When it comes to regional shopping centers there are many kinds to consider.

Of course there are “big-box” superstores like the supercenter which focus on
car-oriented “one stop shopping” but there are certainly other choices. These
stores are usually free-standing and occasionally have pads for a fuel station
and/or fast food.

For example, traditional indoor shopping malls like Vintage Faire in Modesto
cluster numerous large and small (usually chain) retailers in a single location
with several large department store anchors with the intent of patrons parking in
a single location and traversing the mall on foot. These malls typically have sit-
down restaurants inside and around the perimeter.

There are also so-called “power centers” which usually combine numerous big
box retailers in a single center. These are very vehicle-oriented and typically see
patrons driving from store to store in the center. These developments typically
have some fast food restaurants within the development. An example of this can
be seen at Monte Vista Crossing in Turlock or Park West Plaza in Stockton.

Outlet malls typically include several stores retailing their own name-brand
clothing/items at discount prices. The goods are often either outlet-specific, prior
season, or “second” quality items. Such outlet malls are typically spaced 50+
miles apart and draw shoppers from long distances by car. They sometimes cover
multiple quadrants of a single intersection. Examples include the Tracy Outlet
Mall, Folsom Premium Outlets, and Gilroy Premium Outlets.

Finally, and what we believe would be most fitting for Ceres, is the lifestyle
center concept. Lifestyle centers are the anti-big-box — bringing together
multiple small and mid-sized specialty retailers and restaurants (both local and
chain) in a pedestrian-oriented setting. Lifestyle centers are adept at capturing
retail leakage and drawing customers. They provide variety, facilitate
socialization and encourage walking. They typically include several sit-down
restaurants. This is a traditional concept that is now being adapted for 21
century living. A traditional example of this Palo Alto’s Town & Country Village.
More modern examples include Simi Valley’s Town Center and Stockton’s Stone
Creek Village discussed on the following pages.
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Simi Valley Town Center
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STONE CREEK VILLAGE (STOCKTON)

e Built in 2007 as
rehabilitation of
aged and decaying
Kmart shopping
center.

e Developer’s surveys revealed Stockton not losing
business in low-end/discount merchandise (already
available in town) but in higher end/specialty goods.

¢ Developer worked with City to put together premier
shopping destination which includes numerous specialty
stores and restaurants:

Retailers

o REI (outdoor store)
Jos. A. Bank (men’s clothing)
Ann Taylor Loft (women’s clothing)
Coldwater Creek (women’s clothing)
Roger Dunn Golf (local upscale golf store)
Talbot’s (women’s clothing)
dJ. Jill (women’s clothing)
Peck’s Jewelers (local upscale jeweler)
Gymboree (children’s clothing)
Regalo Bello (local home décor)
Salon Avanti (local hair salon)
Hands On (education supply store)

O O O O O O O O O O O

Restaurants
o BdJ’s Brewhouse (sit-down restaurant)
Mimi’s Café (sit-down restaurant)
De Vega Bros (sit-down restaurant)
Peet’s Coffee & Tea
Rubio’s baja grill
Boudin SF
Five Guys Burgers
Nubi frozen yogurt

O 0O O O O O O

[Compare to Stockton’s Walmart Supercenter which includes only fast food
(McDonald’s) and fueling (Chevron) pads]
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STONE CREEK VILLAGE

“Our surveys and studies indicated that the retail sales
leakage that was occurring in this city was not at the mass-
merchandising level —it’s at the top end. The people who are
going outside of the City to shop at retailers who are not
represented here currently and generally are at the upper end
of the spectrum.”

-Jay Allen, developer of Stone Creek Village addressing the
Stockton City Council on August 14, 2007 in support of
Ordinance No. 018-07 CS, which prohibits superstores.
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STONE CREEK VILLAGE

“The largest roadblock we have faced with every single
retailer we have talked to is their perception of the city...The
uniform response is ‘Stockton is a Walmart city. We don’t
belong there.” And we have had to work very hard in order
to show them demographically that this community is not
what they think it is. That they do have the potential to be
successful here.”

-Jay Allen, Stone Creek Village developer, addressing the
Stockton City Council on August 14, 2007.
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STONE CREEK VILLAGE

“Drive around this community and look at all the large
square foot stores that have close over the last 10 years. In
every instance, save [the Kmart replaced by Stone Creek
Village] it has always been replaced with a lesser use. In
every situation. And I think that’s typical of what occurs
everywhere. Assessed value goes down. Property taxes go
down. Retail sales go down depending upon the type of
tenant...”

-Jay Allen, Stone Creek Village developer, addressing the
Stockton City Council on August 14, 2007.
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SECTION 4
REDEVELOPMENT AND RELATED
BLIGHT, DETERIORATION, DECAY AND
OTHER ECONOMIC AND PHYSICAL
IMPACTS
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REDEVELOPMENT AND RELATED BLIGHT,
DETERIORATION, DECAY AND OTHER ECONOMIC AND
PHYSICAL IMPACTS

The EIR concludes that the Project has the potential to cause
significant urban decay and physical deterioration impacts resulting
from the closure of competing businesses, as well as increased retail
vacancies from the relocation of the existing Walmart store located at
Hatch Rd. and Mitchell Avenue to the Project site but concludes that
Mitigation Measure 4.5.1 will reduce the impact of urban decay and
physical deterioration to a level of less than significant.

Vacant Grocery Stores

Mitigation Measure 4.5.1 only addresses physical deterioration
impacts from the vacant Walmart store and does not address impacts
from other closed anchor stores such a the Food-4-Less supermarket
located across the street from the vacant Walmart store, Save Mart,
and Richland Market which the EIR identifies as “most at risk” of
closure resulting from the Project. The closure of one or more of these
grocery stores would be significant, not only in terms of creating
vacancies, but also in terms of eliminating close and convenient
shopping opportunities for established neighborhoods near these
supermarket anchor stores.

Deferred Mitigation

The mitigation measure 1is ineffective and improperly defers
formulation until after the project is approved by requiring Walmart
to come back to the Council for approval at a later date.

Retail Synergy

In order to effectively mitigate impacts the mitigation measures must,
at a minimum, ensure the same synergistic level of operation that
currently occurs at the intersection and such mitigation measure(s)
must be included in the EIR.

EIR Ignores Redevelopment and Blight
Most surprisingly, the EIR fails to address the Project’s impacts on
existing blight identified by the Ceres Redevelopment Agency.
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Chapter 4.5 of the EIR is called “Economics and Blight” yet completely
fails to disclose the fact that Ceres has adopted two Redevelopment
areas totaling several hundred acres (see following page).

In establishing these redevelopment areas the City Council acting as
the City’s Redevelopment Agency found that the areas suffered from
both physical and economic blight as defined by the Health and Safety
Code.

Of course, physical blight includes deterioration and urban decay and
1s substantially similar to these physical impacts. Therefore, any
environmental impact analysis of blight or decay must identify and
consider blighted areas that may be impacts by the Project. The
existing Walmart store, the existing Food-4-Less store, and the
existing Richland Market all sit in the existing blighted
Redevelopment area. Yet the EIR omits any discussion of blight and
redevelopment efforts. The analysis is simply incomplete.
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SECTION 5
SCOPE OF COUNCIL REVIEW AND
POWER TO DENY PROJECT
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THE POLICE POWER

The City regulates planning and zoning decisions under its police
power. Article XI, §7 of the California Constitution confers police
power upon the cities to enact and enforce planning and zoning
provisions. The United States Supreme Court holds zoning
regulations do not violate the U.S. Constitution. Village of Euclid v.
Ambler Realty Co. (1926) 272 U.S. 365.

DE NOVO REVIEW

The City Council considers the appeal “de novo.” The Council does not
review the Planning Commission’s decision for correctness but instead
considers the Project and EIR on their merits. The Council receives
new written and oral testimony from the parties and the public and
must affirmatively adopt all required findings prior to approving the
Project. Vedanta Society of So. California v. California Quartet, Ltd.
(2000) 84 Cal. App. 4th 517.

CEQA FINDINGS
Regardless of the merits, benefits, or desirability of a project, a public
agency must comply with CEQA prior to approving a project.

EIR Certification

Prior to approving a project for which an EIR has been prepared, the
City Council must certify in writing that (1) the EIR has been
completed in compliance with CEQA, (2) the EIR has been presented to
and reviewed by the City Council, and (3) the EIR reflects the
independent judgment and analysis of the City Council (CEQA
Guidelines §15090). The inability to make these findings prevents the
Council from certifying the EIR or approving the project.

B Example: If an EIR omits analysis of an obvious physical
condition in a community which will be impacted by a
project, such as blight, it has not been completed in
compliance with CEQA.
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Environmental Impacts

The City Council must also adopt findings regarding the significance
of each of the Project’s environmental impacts and the effectiveness of
each proposed mitigation measure (CEQA Guidelines §15091). The
inability to make these findings prevents the lead agency from
approving the project.

B Example: If the Council disagrees with the EIR’s
conclusions that the Project’s potential to close one or more
anchor stores in the community is not-significant and need
not be mitigated by the project proponent, it cannot make
findings that the impacts are sufficiently mitigated.

Overriding Considerations

Where the Project will result in significant and unavoidable impacts,
the City Council cannot approve the Project unless it approves in
writing findings specific economic, social, or legal benefits of the
project outweigh its environmental impacts (CEQA Guidelines
§15093). This is called the “Statement of Overriding Considerations”
and these findings must be supported by substantial evidence. Sierra
Club v. Contra Costa Co. (1992) 10 Cal.App.4th 1212.

“There is a sort of grand design in CEQA: Projects which significantly
affect the environment can go forward, but only after the elected
decision makers have their noses rubbed in those environmental effects,
and vote to go forward anyway.” Woodward Park Homeowners
Association v. City of Fresno (2007) 150 Cal.App.4th 683.

If the City Council disagrees that one or more of the alleged benefits of
the Project (as articulated by the consultants) justify approving the
Project, the City Council cannot adopt the statement of overriding
considerations. Likewise, if the Project’s alleged overriding
considerations/benefits are not supported by substantial evidence, the
City Council cannot adopt the statement of overriding considerations.

B Example: If the City Council disagrees that the Project will

be an attractive gateway development or believes that the
Project is unlikely to provide a net increase in sales tax
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revenues or jobs, the overriding considerations cannot be
made.

CEQA Findings Not Necessary to Deny Project

A City need not complete or certify an EIR for a project with the City
denies. Las Lomas Land Co., LLC v. City of Los Angeles (2009) 177
Cal. App. 4th 837.

LAND USE FINDINGS

The mere fact that the Project site has a commercial zoning
designation does not mean that this Project is authorized by right.
Rather, through its municipal code, the City Council has determined
that the Project is subject to additional review through a conditional
use permit process.

Use Permit Findings

Ceres Municipal Code §18.50.200 sets forth specific findings that the
City Council must make prior to approving the Project’s conditional
use permit.

B That the site for the proposed use is adequate in size and
shape to accommodate the use and all yards, spaces, walls
and fences, parking, loading, landscaping, and other
features required by this Title to adjust the use with land
and uses in the neighborhood;

B That the site for the proposed use related to streets and
highways is adequate in width and pavement type to carry
the quantity and kind of traffic generated by the proposed
use.

B That the proposed use will have no adverse effect on
abutting property or the permitted use thereof;

B That the conditions stated in the decision are deemed
necessary to protect the public health, safety and general
welfare.
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A majority of the City Council must make all of these findings in order
to approve the Project.

SUBDIVISION MAP FINDINGS

The Project also includes a vesting tentative subdivision map,
regulated by the state Subdivision Map Act. Pursuant to section
66474 of the Government Code, the City Council must deny Walmart’s
vesting tentative subdivision map under any of the following
applicable situations:

Project is inconsistent with the General Plan

Site 1s not physically suitable for the proposed
development

The site is not suitable for the proposed density of
development.

The Project will cause substantial environmental damage
The Project will cause serious impacts to public health

Any single situation presented above necessitates the City Council
deny the Project.
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RECORDING REQUEST
BY: CITY OF CERES

When Recorded mail to

City of Ceres
Planning Division
2220 Magnolia
Street Ceres, CA
95307

DRAFT
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CERES REJECTING
CERTIFICATION OF AN ENVIRONMENTAL IMPACT REPORT AND DENYING
THE MITCHELL RANCH CENTER PROJECT

APPLICANT/ Walmart Real Estate Business
PROPERTY OWNER: Trust ATTN: Real Estate
Manager

2001 SE 10" Street
Bentonville, AR 72716

APPLICANT'S Greenberg Farrow

REPRESENTATIVE: ATTN: Howard Hardin
1920 Main St., Suite
1150 Irvine, CA 92614

SITE LOCATION: 2872 Don Pedro Road, 3901 Mitchell Road, 2827, 2829
and 2873 Services Road, Ceres, CA, 95307

APN'S: 053-012-068 and 053-013-016, -017, -018, and -019

WHEREAS, the Mitchell Ranch center project proposes to develop a retail center that is
approximately 299,830 square feet, anchored by an approximately 191,430 square foot Walmart
store, including an approximately 5,762 square foot garden center, and ten other commercial
buildings tenanted by junior anchor stores, small-scale retail stores and sit-down and fast-food
restaurants ("Project™). The project site is located within the City at the northwest corner of the
intersection of Mitchell Road and Service Road and consists of five parcels (APNs 053-012-068
and 053-013-01.6 through -019) totaling 26.3 acres. The project approvals include a conditional
use permit ("CUP") and a vesting tentative subdivision map ("VTSM") that would recombine the
existing parcels into seven new parcels; and

WHEREAS, the City prepared an Initial Study for the Project consistent with CEQA
Guidelines section 15063 and determined that an Environmental Impact Report (hereafter "EIR™)
was required in order to analyze significant impacts associated with the project; and
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WHEREAS, in accordance with Sections 15063 and 15082 of the CEQA Guidelines, the
City prepared an Initial Study and Notice of Preparation ("NOP") of an Environmental Impact
Report and filed them with the Office of Planning and Research ("OPR") on September 5, 2007.
The Initial Study and NOP were circulated to the public, local and state agencies, and other
interested parties to solicit comments on the project; and

WHEREAS, based on the Initial Study and responses to the Notice of Preparation, the
City prepared a Draft EIR and circulated the for a 45 day public review period on May 19, 2010.
Copies of the Draft EIR were available at the City offices and the local public library. In
addition, the Draft EIR was made available on the City's website and Project information was
made available in PDF format or on CD by request; and

WHEREAS, a formal Notice of Completion ("NOC") of the Draft EIR was prepared and
circulated on May 19, 2010, as required by CEQA. The NOC was circulated to responsible
agencies, adjacent property owners and interested parties, including any person who filed a
written request for such a notice; and

WHEREAS, the public comment period for the Draft EIR ran from May 19, 2010
through July 6, 2010; and

WHEREAS, the City received numerous comment letters from the public and public
agencies during the public review period. The City prepared a Final EIR dated November 2010,
containing written responses to comments received during the public review period; and

WHEREAS, the Final EIR was released to the public and public agencies at least ten days
prior to the Planning Commission hearing on the Project; and

WHEREAS, a Staff Report, dated February 22, 2011, and incorporated herein by
reference, described the project and the environmental issues raised by the EIR for and the Project
for the Planning Commission; and

WHEREAS, the Planning Commission reviewed the Staff Report, and the EIR and
related public oral and written comments at a noticed public hearing on February 22, 2011, at
which time all interested parties had the opportunity to be heard; and

WHEREAS, at the close of that February 22, 2011 public hearing, the Planning
Commission voted unanimously to continue the matter to April 4, 2011; and

WHEREAS, a supplemental Staff Report, dated April 4, 2011, and incorporated herein
by reference, included further discussions on Design and Aesthetics, Security, Traffic, Hours of
Delivery, Economics and Blight, Re-tenanting vacant buildings, Site Design as Related to Don
Pedro Road, Trash Pickup and revised conditions of approval for the Project; and

WHEREAS, the Planning Commission reviewed the supplemental Staff Report and
received public oral and written comments at the continued public hearing on April 4, 2011, at
which time all interested parties had the opportunity to be heard; and

WHEREAS, at the close of that April 4, 2011 public hearing the Planning Commission
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voted 3-1 to certify the EIR, adopt findings, and approve the Project; and

WHEREAS, Citizens for Ceres timely appealed the Planning Commission’s decision on
April 14, 2011 (“Appeal”); and

WHEREAS, on May 23, 2011 the City Council conducted a hearing on the Project and
received oral and written comments on the Project; and

WHEREAS, the properties affected by this resolution are located at: 2872 Don Pedro
Road, 3901 Mitchell Road, 2827, 2829 and 2873 Services Road, Ceres, CA, 95307; and,

WHEREAS, properties affected by this resolution are described as: The land referred to
herein is situated in the State of California, County of Stanislaus, City of Ceres.

Parcel 1: APN: 053-012-068 — Parcel "B" in the City of Ceres, County of Stanislaus,
State of California, as shown on the certain Parcel Map filed June 7, 1977 in Volume 25 of
Parcel Maps at Page 36, Stanislaus County Records.

Parcel 2: APN: 053-013-016 — Parcel "B" in the City of Ceres, County of Stanislaus,
State of California, as shown on the certain Parcel Map filed April 16, 1968 in Volume 5 of
Parcel Maps at Page 51, Stanislaus County Records.

Parcel 3: APN: 053-013-018 — The East 82 feet of the South half of Lot 39 of Smyrna
Park Tract, in the City of Ceres, County of Stanislaus, State of California, according to
the Official Map thereof, filed in the office of the recorder of Stanislaus County,
California, on February 21, 1903 in Volume 1 of Maps, at Page 79 (measured from the
North line of Service Road running along the South boundary of said Lot 39). Excepting
therefrom that portion conveyed to the State of California by Deed recorded December
17, 1962 in Book 1817 Page 315 of Official records, described as follows: Beginning at a
point that lies North 89° 52' 43" West 739.84 feet and North ° 07' 17" East, 18.04 feet
from a 1-inch iron pipe set in the ground to mark the Section comer common to Sections
13, 14, 23 and 24, Township 4 South, Range 9 East, Mount Diablo Base and Meridian,
said point also being the intersection of the Northerly right of way line of Service Road (a
county road 40 feet in width) and the Easterly line of that certain parcel of land as
described in Deed to Durwood H. Simms, et ux, dated September 10, 1935 and recorded
September 12, 1935 in Volume 569 of Official Records, page 372 Stanislaus County
records; thence along said Easterly line North 0° 10" West 11.25 feet; thence leaving said
Easterly line South 89° 57' 33" East, 82.00 feet to the Westerly line of that certain parcel of
land as described in Decree Terminating Joint Tenancy to A.L. Cooper recorded
February 26, 1945 as Instrument No. 3362, Stanislaus County Records; thence along said
Westerly line South 0° 10" East, 11.15 feet to the Northerly right of way line of
aforementioned Service Road; thence along said Northerly line South 89° 58" 08" West,
82.00 feet to the point of beginning.
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Parcel 4: APN 053-013-017— All that portion of Lot 39 of Smyrna Park Tract, in the City of
Ceres, County of Stanislaus, State of California, according to the Map thereof as filed in
Volume 1 of Maps, at page 79, Stanislaus County Records in Section 14, Township 4
South, Range 9 East, Mount Diablo Base and Meridian, described as follows:
Commencing at the Southeast corner of said Section 14, thence South 89° 58' 08" West
along the South line of said Section 14, a distance of 862.31 feet; thence North 0° 01' 52"
West, a distance of 31.38 feet to the North right-of-way line of the land conveyed to the
State of California by Deed recorded June 8, 1960 in Volume 1617 Page 322, Official
Records of Stanislaus County as instrument No. 16253 and the true point of beginning of
this description; thence continuing North 0° 00" 52" West, a distance of 152.62 feet;
thence South 89° 58' 08" West parallel to and 184 feet North of the South line of said
Section 14 a distance of 133.00 feet; thence South 0° 01' 52" East, a distance of 139.63
feet to the North line of said State of California property; thence South 81° 57' 24" East
along said North line, a distance of 92.24 feet; thence continuing along said North line,
South 89° 59' 15" East, a distance of 41.69 feet to the point of beginning.

Parcel 5: APN 053-013-019 — Lot 40 of Smyrna Park Tract, in the City of Ceres, County of
Stanislaus, State of California, according to the map thereof filed for record in the office
of the County Recorder of Stanislaus County on February 21, 1903 in Volume 1 of Maps, at
Page 79. Excepting therefrom all that portion described in Deed to the County of
Stanislaus recorded September 25, 1957 in Volume 1446 Page 520, as Document No.
24477, Stanislaus County Records. Also excepting therefrom all that portion described in
Deed to the State of California recorded January 18, 1960 in Volume 1614 page 22, as
Document No. 14427, Stanislaus County Records. Also excepting therefrom all that
portion of land described in that document filed for record October 19, 2004, as
Document No. 172534, Stanislaus County Records.

NOW, THEREFORE, BE IT RESOLVED that the foregoing recitals are true and correct and
made a part of this resolution.

BE IT FURTHER RESOLVED that the City Council grants the Appeal and finds as follows:

SECTION 1. EIR INADEQUACY

A. The City Council has considered the full record before it, which may include but
is not limited to such things as the staff reports, testimony by staff and the public, and other
materials and evidence submitted or provided to the Commission.

B. Pursuant to Section 15090 of the CEQA Guidelines, prior to approving the
Project, the City Council must certify that (1) The Final EIR has been completed in compliance
with CEQA; (2) The Final EIR has been presented to the decision-making body and that the
decision making body reviewed and considered the information contained in the Final EIR; and
(3) The Final EIR reflects the City Council’s independent judgment and analysis. The City
Council finds that it cannot certify the EIR because the EIR has not been adequately prepared
in compliance with the requirements of CEQA and because the information in the EIR does not
reflect the City Council’s independent judgment and analysis. Specifically:
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1. Urban Decay and Blight Impacts. The City Council finds that the
EIR’s urban decay analysis is materially flawed in that it understates and omits the Project’s
economic and resulting physical impacts on existing Ceres’ businesses by adding
approximately 299,930 square feet of intense new regional retail uses to the southern portion of
Ceres near SR 99.

The EIR concludes that the Project has the potential to cause significant urban
decay and physical deterioration impacts resulting from the closure of competing businesses, as
well as increased retail vacancies from the relocation of the existing Walmart store located at E.
Whitmore Rd. and Mitchell Avenue to the Project site. The EIR further concludes that
Mitigation Measure 4.5.1 will reduce the impact of urban decay and physical deterioration to a
level of less than significant. This mitigation measure requires Walmart to pay a building
monitoring fee related to the vacated Walmart store, but to also required the property owner to
enter a maintenance agreement with the City to ensure that the property owner will: (1) remove
graffiti from the vacant Walmart store; (2) repair broken windows and exterior structural
elements at the vacant Walmart store, (3) maintain existing landscaping at the vacant Walmart
store; and (4) remove litter from the vacant Walmart store property.

The City Council finds that the Project will cause or contribute to significant
urban decay, physical deterioration, and/or blight in Ceres and the EIR is incomplete and does
not adequately disclose and propose mitigation for significant urban decay/blight/ physical
deterioration impacts as follows:

e Mitigation Measure 4.5.1 only addresses physical deterioration impacts
from the vacant Walmart store and does not address impacts from other
closed anchor stores such a the Food-4-Less supermarket located across
the street from the vacant Walmart store and Richland Market which the
EIR identifies as “most at risk” of closure resulting from the Project. The
Commission finds that the closure of one or both the Food-4-Less and
Richland Market is likely to result from this project and such closure
would be significant, not only in terms of creating vacancies, but also in
terms of eliminating close and convenient shopping opportunities for
established neighborhoods near these supermarket anchor stores.

e The City Council also finds that the mitigation measure is ineffective and
improperly defers formulation until after the Project is approved. In order
to effectively mitigate impacts the mitigation measures must, at a
minimum, ensure the same synergistic level of operation that currently
occurs at the intersection and such mitigation measure(s) must be
included in the EIR.

e The City Council also finds that the EIR fails to address the Project’s
impacts on existing blight identified by the Ceres Redevelopment
Agency. Chapter 4.5 of the EIR is called “Economics and Blight” yet
wholly fails to disclose the fact that Ceres has adopted two
Redevelopment areas totaling several hundred acres. In establishing these
areas the City’s Redevelopment Agency found that the areas suffered
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from both physical and economic blight as defined by the Health and
Safety Code. The City Council finds that physical blight includes
deterioration and urban decay and is substantially similar to these
physical impacts. Therefore, any environmental impact analysis of blight
or decay must identify and consider blighted areas that may be impacts by
the Project. In this case the existing Walmart store, the existing Food-4-
Less store, and the existing Richland Market all sit in the existing
blighted Redevelopment area. Yet the EIR omits any discussion of blight
and redevelopment efforts from the environmental setting for the
Economics and Blight chapter or from the analysis of this impact. This
omission prevents the EIR from serving its role as an information
document and the EIR’s Economics and Blight chapter must be revised
and recirculated to include this information before it could be certified.
Nor are the consultants’ responses included in the staff reports sufficient.
The information is not contained in the EIR, is conclusory and
argumentative, and fails to provide a good faith analysis of this Project’s
physical impacts to existing blighted areas.

e Omitting this information from the EIR prevents informed decision
making and public participation. This information must be included in
the EIR to ensure a good faith attempt at fully disclosing the Project’s
impacts. Accordingly, the City Council finds that the EIR has not been
completed in compliance with CEQA and does not reflect the City
Council’s independent judgment.

2. Air Pollution and Related Health Effects. The City Council finds that
the EIR’s air quality analysis is materially flawed in that it fails to adequately disclose and
correlate the Project’s air pollution impacts to resulting respiratory health effects.

The EIR prepared by Pacific Municipal Consultants includes a health risk
assessment (HRA). In its comments on the EIR the San Joaquin Valley Air Pollution Control
District stated that the HRA was inadequate and therefore did not provide substantial evidence
to determine that impacts to sensitive receptors would be less than significant. The Final EIR’s
response to this comment (Response 1-7) stated that PMC would provide additional information
to the District supporting the health risk assessment. On February 28, 2011 the District
submitted comments to the City acknowledging receipt of additional information from PMC
but stating that “the HRA 1is technically flawed and, as such, does not adequately characterize
project-related health impacts.”

Based on the Air District’s conclusion that the EIR prepared by PMC does not
adequately address the significance of pollution-related health impacts, the City Council finds
that the EIR is inadequate for certification.

Additionally, the City Council finds that the EIR does not correlate or quantify

the Project’s significant air quality effects to resulting human respiratory health impacts such as
asthma. This fails to satisfy the requirements of Section 15126.2(a).
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SECTION 2. OVERRIDING CONSIDERATIONS NOT PRESENT

A. The City Council cannot make the findings of overriding considerations
regarding the Project’s significant and unavoidable impacts to Air Pollution, Agricultural
Lands, and Transportation. Pursuant to Section 15093 of the CEQA Guidelines, before an
agency can approve a project “which will result in the occurrence of significant effects which
are identified in the final EIR but are not avoided or substantially lessened, the agency shall
state in writing the specific reasons to support its action based on the final EIR and/or other
information in the record.” The Final EIR concludes the Project will cause or contribute to
significant and unavoidable Air Pollution, Agricultural Lands, and Transportation impacts
requiring the City Council to adopt a statement of overriding considerations before approving
the Project. The City Council cannot make findings that relocating the existing Walmart store
to the Project site for the total development of 299,930 sqg. ft. retail space which will
immediately cause the vacancy of over 130,000 sq. ft. of retail space at the site of the current
Walmart store and will result in the closure of one or more anchor stores in existing shopping
centers, in an area that is already over-served by grocery stores and supermarkets outweighs
these unavoidable adverse impacts. The Statement of Overriding Considerations must find that
specific “economic, legal, social, technological or other benefits” of the Project outweigh the
significant and unavoidable impacts and must be based upon substantial evidence. The City
Council finds that none of the Project’s suggested benefits overrides the Project’s significant
and unavoidable environmental impacts.

1. Increased Sales Tax Revenue. The City Council finds that the assumption
that the Project will increase the City’s sales tax revenues iS not supported by substantial
evidence. The existing Ceres Walmart store which would be abandoned for the new Walmart
store that anchors the Project is approximately 130,000 sqg. ft. in size. The new Walmart store
will be approximately 190,000 sq.ft. in size and will contain approximately 60,000 sg. ft.
dedicated to ‘“supermarket” type uses. Therefore, the non-supermarket, general retail
component of the new Walmart store will be approximately the same size as the existing
Walmart store. Supermarket type uses will largely include grocery items. Grocery items are
primarily non-taxable items and therefore would not generate sales tax revenues. According to
Page 4.5-13 of the Draft EIR, the new Walmart store is expected to generate $90 million in
general merchandise sales annually — which is lower than the existing Ceres Walmart store.
As the EIR states, “Though the existing Walmart is performing at higher levels on a per-square-
foot basis [than the proposed new Walmart], the new larger store, because of its greater
distance from Modesto, will likely lose some of the existing store’s customer base to the
existing and proposed Walmarts in Modesto. This leakage will limit the potential of the
proposed store to perform at the per-square-foot levels currently achieved by the existing
Walmart in Ceres.” Therefore, the City Council finds that the Project’s anchor store will
actually increase sales leakage to Modesto, will include roughly the same general merchandise
sales area that is expected to generate less sales/sq. ft. than the existing Walmart store, and will
include approximately 60,000 sq. ft. dedicated to largely non-taxable merchandise. In addition,
development of the remaining approximately 110,000 sq. ft. of planned retail pads at the
Project site is highly speculative and may not come to fruition for years, if at all. The City
Council further finds that the closure of the existing Ceres Walmart store and other competing
anchor stores will further reduce sales tax revenues from other existing retailers which rely on
those existing anchor stores to generate customer traffic. The City Council finds that
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substantial evidence does not support concluding the Project will increase or otherwise
positively affect Ceres’ sales tax revenues.

2. Increased and Diversified Employment Base. As with sales tax
revenues, the City Council finds increased employment from proposed the 110,000 sqg. ft. outlot
development — for which no tenants are identified and no construction dates are proposed — too
speculative to consider as a benefit. Focusing on the Walmart anchor store, the applicant
suggests that the Project will create additional employment opportunities by adding 85 new full
and part time jobs to Ceres. The City Council finds this gross estimate does not override the
Project’s impacts. Aside from being nothing more than a number suggested by the applicant,
the applicant’s proposed overriding consideration also fails to account for the 100+ jobs that
will be lost as a result of competing anchor stores closing (as assumed in the EIR) or
downsizing the workforce. As noted at page 29 of a report prepared by the San Diego County
Taxpayers’ Association entitled, “The Potential Economic and Fiscal Impacts of Supercenters
in San Diego: A Critical Analysis”, 1.5 full time jobs will be lost for every part time job created
by a new supercenter. Assuming all 85 new jobs assumed by Walmart were part time, Ceres
could expect to lose 127 existing jobs from this Project’s anchor store for a net loss of 42 jobs.
Based on the foregoing information, the City Council finds that substantial evidence supports
the conclusion that the Supercenter will result in the net loss of employment opportunities in
Ceres.

3. Buffers and Transitions between Neighboring Developments. The City
Council finds this benefit is not supported by substantial evidence as the Project will have
significant impacts to residents along Don Pedro Avenue under its proposed configuration.
Walmart rejected the requests of Don Pedro residents to reconfigure the site plan as infeasible.
The City Council further finds that this proposed benefit is actually a design element intended
to mitigate impacts from the Project that do not currently exist. Stated slightly differently, there
IS no need for this buffer if the Project does not develop and therefore this proposed overriding
consideration provides no net benefit to the community.

4. Attractive Gateway Development. The City Council finds that the
Project’s scale and design are too large and too common to reflect an attractive gateway to the
City of Ceres. The project’s architectural elements are identical to those for similar Walmart
stores proposed or built in other Central Valley communities such as Kerman, Atwater, Fresno,
Elk Grove, and Folsom. As the Gateway to Ceres, the Mitchell Ranch project should be unique
and not simply a “cookie cutter” chain. Walmart has incorporated more upscale and unique
designs into Stores in other communities such as Craftsman style architecture in the Napa
County town of American Canyon and mission style architecture in California stores outside of
the Central Valley. Nor is the Project pedestrian-friendly as are modern “lifestyle centers”.

5. Energy Conservation Features. The City Council finds that the Project’s
energy conservation features are not an overriding benefit as, even with the incorporation of all
proposed energy saving features the Project will still consume significantly more energy than
the Project site currently consumes in its vacant state. Nor has the Project incorporated active
solar panels as Walmart has done with its stores in other communities.
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6. Attractive Landscaping. The City Council finds that Walmart has been
negligent in maintaining the landscaping at its current Ceres store — which was built to the same
standards proposed for this Project. This negligence results in unattractive and dying
landscaping that is an eyesore to the current Walmart store. Accordingly, the City Council
cannot find that Walmart’s installation of landscaping at the Project will provide any benefit to
the community.

7. Quality Goods and Services in a Regional Center. The City Council
finds that Walmart already operates a 130,000+ sg. ft. store in Ceres that sells general
merchandise. This Project will result in approximately 60,000 sq. ft. of additional grocery sales
area. No evidence in the record indicates the Project will provide any additional goods and
services not already available in Ceres. Moreover, the EIR concludes that the new Project will
increase sales leakage to Modesto and will not perform as well on a per. sq. ft. basis. Moreover,
evidence shows and the Council finds that Ceres’ retail leakage is not occurring at the mass-
merchandising/discount store or grocery level, but rather to specialty good and more upscale
goods. This Project does not prevent this leakage. Accordingly the City Council finds that this
Project will not provide additional goods or services to the community or the region not already
available in the City.

8. Increased Retail Activity. The City Council finds the Project will likely
decrease retail activity in Ceres based on anticipated reduced sales per sg. ft. and increased
sales leakage to Modesto. The City Council cannot find that the assumed increased retail
activity at the Project site is a benefit to the community at all, let alone a benefit that outweighs
the Project’s unavoidable environmental impacts.

9. Good Member of the Community. The record contains substantial
testimony from Walmart and local organizations regarding Walmart’s charitable donations.
The record also contains testimony from local organizations regarding charitable contributions
from other businesses in the community such as Food-4-Less, Save Mart, and Richland
Markets. No evidence suggests Walmart’s charitable contributions will increase if the Project
moves forward or will cease if Walmart stays at its current location. Yet substantial evidence
reveals that the Project is likely to close one or more existing stores that also support the Ceres
community with charitable contributions. Accordingly, the City Council finds that the Project
is likely to decrease the amount of charitable contributions to the community.

10.  Contribution to Needed Infrastructure. The City Council finds that all
mitigation measures and Project conditions, including mitigation fees, improved circulation,
sidewalks, gutters and curbs, etc. have a nexus to the Project’s environmental impacts and that
the level of mitigation is proportional to the intensity of the impact. Because of this, the City
Council further finds that Project can and will only be required to contribute to infrastructure
necessary for the Project and without the Project, this infrastructure is unnecessary. Therefore
the City Council finds that the Project’s contribution to infrastructure would not provide a
public benefit that would outweigh the significant and unavoidable environmental impacts of
this Project.
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SECTION 3: DECISION TO NOT CERTIFY FINAL EIR

Having independently considered the Final EIR prepared by PMC, the City Council
hereby refuses to certify that the Final EIR for the Project reflects the City Council’s
independent judgment or has been prepared and completed in compliance with the
requirements of CEQA. The Final EIR does not adequately disclose all of the Project’s
significant and potentially-significant environmental impacts and does not provide an adequate
discussion of mitigation measures to reduce the project’s significant and potentially significant
impacts.

SECTION 4: DECISION TO DENY THE PROJECT
Because the City Council finds the Final EIR is inadequate for certification and the
Project’s potential benefits do not outweigh its significant and unavoidable impacts, the City

Council hereby DENIES the Mitchell Ranch Center Project application including Conditional
Use Permit (07-32 CUP) and Vesting Tentative Subdivision Map (07-32 VTSM).

| HEREBY CERTIFY that the foregoing Resolution was duly and regularly adopted bg/ the
City Council of the City of Ceres at a regular meeting of said City Council held on the 23" day
of May 2011, by the following vote:

VOTE upon the foregoing resolution was as follows:

AYES:
NOES:

ABSENT:

ABSTAINING:

ATTEST:

CITY CLERK
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SECTION 7
SELECT MEDIA/LETTERS TO EDITOR
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The Modesto Bee

modbee.com

Print This Article
Posted on Fri, May. 20, 2011

Commission ignores questions

last updated: May 19, 2011 09:16:25 PM

I appreciate the cogent points made in your editorial "Stage set for final Wal-Mart
decision" (May 17). I am a passionate member of the Ceres community and have
been attending the Mitchell Ranch Center meetings since the scoping meetings
began in September 2007. I do not want to see Ceres falter because of any land-
use decision.

The community was in disbelief when the Planning Commissioners at the April
hearings gave Wal-Mart a pass and didn't require it to address some of the
commission's concerns, requests and issues that were discussed at the February
hearing. For example, Wal-Mart did not respond to or address:

« The impact of increased traffic on Mitchell and Service roads.

« The request for additional information on how the supercenter project will
affect existing stores in Ceres.

» The question of how many jobs in Ceres would be lost should Wal-Mart cause
the closure of other stores.

« Traffic calming measures for Don Pedro Road.

I am hopeful the City Council will read your editorial, address your concerns as
well as the community concerns already on the record.

GERI M. OTTERSBACH

Ceres
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The Modesto Bee

modbee.com

Print This Article
Posted on Mon, May. 16, 2011

Stage set for final Wal-Mart decision

last updated: May 16, 2011 09:01:03 PM

For a long time, Ceres has had plans for a regional shopping center along Mitchell
Road north of the Highway 99 interchange.

We fully expected there to be some degree of opposition to developing the site, no
matter what stores were involved.

But, not surprisingly, the fact that Wal-Mart wants to build a supercenter there
has sparked heated controversy.

Four years after the required environmental impact studies began, the final EIR
goes to the Ceres City Council on Monday. The Ceres Planning Commission
earlier approved it, but citizens' appealed that decision.

The supercenter would be the anchor of Mitchell Ranch Center, a 26-acre
development west of Mitchell Road, between Don Pedro and Service roads. The
zoning is not in dispute; it's the size of the store — 191,000 square feet — and the
fact that it is Wal-Mart, a company that has legions of customers worldwide but
also many detractors who dislike its aggressive — same say cutthroat — style of
retailing.

Ceres' four council members don't have to decide whether Wal-Mart is a force for
good or evil, only whether the proposed supercenter is a plus for the community.

We see five key issues:

» First, people who live nearby are fearful of a major intrusion of noise and traffic
from a store that will operate 24-7. Large trucks will be coming and going day and
night. Although the company proposes an eight-foot wall along part of Don Pedro
Road, the neighbors' concerns are justified. The city should strive to ease the
disruption they surely face.

« Second, Wal-Mart proponents argue this is all about "jobs, jobs, jobs." While we
surely understand the importance of jobs in this economy, this store likely won't
open for 18 to 24 months. An estimated 85 jobs would be created by this new
store but the company doesn't say what percentage of those, if any, would be full-
time positions.
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Furthermore, Wal-Mart's new supermarket likely will hurt and possibly even
result in closure of one of the five other supermarkets in Ceres. If that occurs,
there would be little if any net gain in jobs for the community.

« Third, the bigger lure for city leaders is increasing its sales tax revenue. A
supercenter in south Ceres likely would draw shoppers from Keyes, which has no
supermarket, and from Turlock, which has banned superstores through its strict
zoning laws. And, the supercenter could pull back some Ceres residents who now
are going to Turlock to shop.

Sales tax is important to all local communities, because they collect a portion of
the revenue. It's arguably even more important in Ceres, whose sales tax rate is
8.875 percent — versus 8.375 elsewhere in Stanislaus County — with 0.5 percent
going to public safety.

« Fourth, we're surprised that there isn't more concern about the increase in
traffic on Mitchell Road and the Highway 99 interchange. As part of the required
mitigation, Wal-Mart would contribute to some new signals and turn lanes, but in
the big scope of things, it is not being asked to do much. Eventually, when this
shopping center is complete and there are two hotels at the Ceres Gateway Center
immediately to the south, we can foresee major traffic problems at the Mitchell
interchange.

« Fifth, our greatest concern is that once it opens the supercenter, Wal-Mart plans
to close its 15-year-old store at Mitchell and Hatch roads. As a condition of
approval for the new store, city staff is proposing that the council will have to OK
a sales plan for the old building. Frankly, that's not much of a condition.

Wal-Mart won't want to sell it to a competitor, and it's hard to imagine anyone
else who would want an aging big box. Ceres needs to impose tough demands on
Wal-Mart to keep up the old site.

Every community has its own character — and its own attitude toward Wal-Mart
supercenters.

Proponents say that the Mitchell Ranch Center would be an inviting gateway at
the south entrance to Ceres. And we fully understand that the city wants its
residents to spend their money at home.

But the council needs to insist that Wal-Mart minimize the negative impact on
neighbors, address the significant traffic concerns and ensure that its old store
doesn't become an eyesore at the north end of the city.

What do you think? If you want to share your views on this editorial,
leave your comment at the end of the editorial. Or, click on "Submit
Letters" to create a letter to the editor.
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The Modesto Bee

modbee.com

Print This Article
Posted on Sat, May. 14, 2011

Tough love for Wal-Mart

last updated: May 14, 2011 07:36:58 PM

Hooray to those residents in Ceres who paid the filing fees and appealed the Wal-
Mart Supercenter project to the City Council. I hope your concerns get heard loud
and clear because the Ceres community should expect more than the bare
minimum from any new development.

For too long Ceres settled for scraps. Ceres should continue with creating a
healthy community that others want to join or emulate. A tough-love step toward
doing that would include denying Wal-Mart's request to build a supercenter at a
new location.

HEATHER RUSSELL

Ceres
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The Modesto Bee

modbee.com

Print This Article
Posted on Wed, May. 11, 2011

Wal-Mart Supercenter opponents cite wages and cutthroat
attitude

last updated: May 10, 2011 06:36:37 PM

I surely hope that the residents of Ceres are successful in their attempt to stop the
Wal-Mart Supercenter from going in. I made a decision to not shop there
anymore after I saw their latest TV commercial. The one where the customer
points out that a particular item is 20 cents cheaper at a competitor and Big
Wally matches that price. So the customer takes it.

Two things: As a former small-business owner, I don't want those customers.
Really? 20 cents? I would tell her — have fun spending $2 in gas to go drive to
that competitor and save your 20 cents.

The second is, that tells you all you need to know about Wal-Mart: We'll cut
anybody's throat to get every last 20 cents worth of business! Hey, everyone loves
a good deal but if we buy into this, then eventually there will only be one choice
left — them. This mean-spirited attitude makes me say no to Wal-Mart in any
way, shape or form.

DAVID K. FORD

Modesto

Hold out for better jobs

The common wisdom in America is that big business is good for our economy.
But one wonders how Wal-Mart CEOs sleep at night while they move more jobs
offshore to cut costs, thereby increasing profits for shareholders, while the
majority of the U.S. retail jobs they offer are at a wage that is below the poverty
line.

Wal-Mart has come to Ceres promising new jobs, but has not provided a
breakdown of jobs and wages. Since it is common knowledge that Wal-Mart jobs
are mostly temporary and low-paying, how will outsiders view Ceres based on
this one aspect?

Can we as a community respect ourselves and our leaders if we ignore our city's
policy of seeking development of new business that provides wage-earner jobs so
residents do not have to commute outside of Ceres for work? I think it will be a
step backward if we do not use our land, infrastructure and own laws to maintain
a higher level of living standard.

JOSHUA KAIN

Ceres
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Posted on Wed, May. 11, 2011

These jobs are not a solution

last updated: May 10, 2011 06:37:46 PM

Wal-Mart supporters reportedly wore "JOBS" buttons at Planning Commission
hearings. I understand why people want jobs, but I cannot figure out how Wal-
Mart has the audacity to suggest they offer adequate jobs.

We haven't done enough as a nation or as a community to foster worker
education, skill or confidence to know more Wal-Mart jobs is not the ticket out of
our unemployment or underemployment problem. Generations of people to feel
lucky they have jobs even when those jobs keep them impoverished. I hope the
City Council recognizes Wal-Mart's jobs offering as self-defeating.

EMANUEL PADILLA

Ceres

74

129


http://www.modbee.com/2011/05/11/v-print/1682698/these-jobs-are-not-a-solution.html
http://www.modbee.com/2011/05/11/v-print/1682698/these-jobs-are-not-a-solution.html

The Modesto Bee

modbee.com

Print This Article
Posted on Thu, May. 05, 2011

Try being a better neighbor
last updated: May 04, 2011 06:15:09 PM

I am originally from Los Angeles, and I came to Ceres with my husband to raise a
family and be a part of this fine community where you know your neighbors and
can feel safe.

I live near the existing Wal-Mart, and as a homeowner in Ceres, I think that Wal-
Mart's attacks on anyone are sad and desperate. Many Citizens for Ceres
members are Wal-Mart customers, so when Wal-Mart attacks any member they
are also attacking their current customers — who Wal-Mart says they want to
serve.

I think Wal-Mart should work on being a good Ceres neighbor, instead of just
saying they are a good neighbor. If Wal-Mart abandons the existing Ceres Wal-
Mart store, and since they refuse to rent or lease it to competitors, Wal-Mart will
be creating blight in my area. How is that being a good neighbor?

If all the pro-supercenter people haven't taken the time to read the
Environmental Impact Report, they had better set aside the time. The EIR isn't
complete. If you don't wake up, you will be supporting a proposal that isn't worth
the paper the studies were written on.

ROSALINDA PUENTES

Ceres
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Posted on Thu, May. 05, 2011

Ceres of little use to Wal-Mart
last updated: May 04, 2011 06:16:26 PM

The news of Citizens For Ceres appeal of the "cookie-cutter" Wal-Mart
Supercenter is great. I agree that the supercenter, the only building currently
scheduled to be built, is unnecessary and really ugly to boot.

It is pathetic Ceres doesn't have any assurances from Wal-Mart that the other
proposed shopping center pads will ever be constructed. For Wal-Mart to
propose a shopping center, but only chirp that they will be the anchor tenant in
Phase 1 of construction, raises eyebrows. It tells me Wal-Mart could not find even
one other tenant during the past four years, as they compiled the environmental
impact report!

Wal-Mart did not show the Planning Commission other special store designs that
Wal-Mart has provided in other towns, even after Commissioner Laurie Smith
requested to see other building elevations. Ceres is deserving of more! We must
only be useful to Wal-Mart when they can tell shareholders: "We got another
California town to build a supercenter while doing as little as possible."

Ceres City Council, just vote "no" on the project.
ANDY AZEVEDO JR.
Ceres
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Uphold law: Vote no on project
last updated: May 04, 2011 06:17:09 PM

I was glad that the appeal of the Wal-Mart Supercenter was signed by 95 people.
The Ceres council should uphold the law and not allow the Wal-Mart Supercenter
project to move forward.

The project has been controversial from day one. The controversy started when
the environmental studies were not completed before the demolition and
displacement of the fox on the proposed site. Also at issue is the fact that the city
of Ceres isn't requiring that the Highway 99 interchange be completed before the
Wal-Mart Supercenter is built. Additionally, the decision to go forward with the
project is problematic because the Ceres Planning Commission ignored Ceres'
wage-earner job policy.

As the largest retailer and private employer in America, no other company has
had such a profound, negative impact upon our economy and labor markets as
Wal-Mart. It is time for Wal-Mart to face the fact that citizens are growing in
opposition to its plan to abandon their regular Wal-Mart stores in towns across
the United States, so they can build supercenters. Ceres should vote "no" on Wal-
Mart's Supercenter proposal.

JAMES R. VINYARD

Ceres
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Letters to the Editor published April 20, 2011

Wednesday, April 20, 2011
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Editor misstated the facts
Editor, Ceres Courier,

| attended both public hearings (on Feb. 22 and on April 4, 2011) for the Mitchell Ranch Center,
Walmart Supercenter. The Courier editor, Jeff Benziger, has misspoken about the facts
concerning members of Citizens for Ceres in his April 13 article, "Merits of project reflected in 3-1
commission vote." Benziger states, "In Ceres' case, Jolley often uses the name of Jacobsen as a
member although names of other members has not been disclosed.”

At those hearings, others announced they were members of Citizens for Ceres, as | myself did. At
the first meeting, Mr. Jolley mentioned that members' comments were already on the written
record and that some would speak to the commission, which we did. The names of members who
spoke can be checked out when the city of Ceres releases the Planning Commission's written
records for those meetings. Additionally, since the article was published, 95 people signed the
appeal letter, as | did.

You needs to run a retraction.
James R. Vinyard,

Ceres
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Opposition group not supported by unions
Editor, Ceres Courier,

You asked readers to let you know how we felt...I barely know where to begin with my response.
Your article seemed to be more of a personal attack on Commissioner Kline, Sherri Jacobson
and Brett Jolley instead of an objective report on the pros and cons of the project ... but | guess
that's why it was in the opinion section.

As the editor of the local paper | would think you would be interested in truly understanding why
there is resistance to the proposed project and report facts. Had you taken time to do research or
maybe taken better notes while at the meetings you would have the names of many members of
Citizens for Ceres as we publicly identified ourselves and we are in fact citizens of this city.
Instead, you chose to deride the veracity of the group by writing that it is instead "to pretend that
there is a groundswell of locally concerned citizens" and that the presumed appeal will "probably
come from Jolley since his money comes from union shops."
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For the record, not one penny for the appeal came from Jolley, but instead from actual citizens of
Ceres just as the group name implies. | personally have been at every meeting since the first
public natifications in 2007 while | believe your presence has only been at the last two planning
commission meetings. | guess this might explain your warped perception of the opposition.

No one is trying to say that this land should not be developed but we have been trying to get city
personnel and planning commissioners to look at the large picture and the true overall impact on
the city and its future. This is the last large area of land the city has to make a statement about
who we are as a city and it is imperative that we look at the overall vision and weigh the
envisioned benefits against the reality of logically perceived costs.

Our fate will soon be in the hands of our City Council.

Marsha Harris,

Ceres
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Letters to the editor will be considered for publication but must be signed with the author's name,
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statements. Letters may be sent to The Ceres Courier, P.O. Box 7, Ceres, CA 95307, or emailed
to jeffb@cerescourier.com
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Letters to the Editor published Feb. 16, 2011

Wednesday, February 16, 2011
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Opposed to center
Editor, Ceres Courier,
| am not in support of the Supercenter.

Traffic will be horrendous at the Mitchell Road on and offramps. It gets backed up there now off
and on. It might become like the Briggsmore/99/Sisk Road mess.

Is Walmart going to pay for the widening of the on and offramps?
Our tax dollars will go up to pay for the road work. The state is broke.
It's a bad idea.

If Walmart want to be near the freeway, why not switch with Kmart?

It's good to keep Ceres a small town and have a few open spaces left without Walmart paving
over it all.

I'm worried | won't have easy freeway access at Mitchell Road anymore because of Walmart
backed up traffic at Service and Mitchell. It's bad there at Hatch and Mitchell.

Susan Alaya,

Ceres

P

Supercenter approval would spell doom
Editor, Ceres Courier,

Earlier this year, after opposition, Wal-Mart withdrew its special-use permit to build near the
hallowed Civil War site where Robert E. Lee first met Ulysses S. Grant on the battlefield in 1864.

It would be too good to be true, if the same thing would happen here in Ceres. Maybe the
proposed supercenter site isn't near hallowed ground, but it could be prevented from being built
for other reasons. The site does contain prime farmland and Walmart is not paying a premium to
build on that valuable prime farmland; and according to Wal-Mart's own study, two local grocery
stores would be put out of business because of the proposed Supercenter.
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Along with the closing of those businesses with better paying jobs, Ceres can then expect to lose
jobs associated with the grocery stores, such as jobs for suppliers, transporters, accountants, and
so on. These highly-skilled and educated individuals will leave our community in search of better
opportunities. Ceres will be left with more Walmart jobs that are low paying and have poor
benefits for most employees.

If we let Walmart have its way, the area will surely see a drop in in the number of local community
leaders, as well, a statistic that is born out by the facts. In other words, there will be fewer
business association members, fewer church pastors, fewer community organization members,
and so forth, a result of a community's dwindling middle-class.

Walmart can say whatever they want in their ads, we know that the demise of mom-and-pop
stores like Richland Market, Save Mart, Cost Less, and Raleys leads to poverty because most
Wal-Mart wages are poverty wages.

| hope to see opposition to the proposed project at the Feb. 22 Planning Commission Meeting;
otherwise, more area residents will end up in the unemployment line.

Rick Rushton,

Ceres
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Print This Article
Posted on Wed, Oct. 31, 2007

Whatever we do to Ceres, make it unique

last updated: October 31, 2007 06:15:44 AM

Regarding Eileen Wyatt's community column "Ceres certainly needs more retail,
but not more Wal-Marts" (Oct. 17, Page B-7): Having grown up in Ceres, I have
seen the town's transformation. The beautifully designed Community Center is
one of Ceres' pioneering transitions. It's a symbol of our community values;
similar developments would benefit us.

Everyone should recognize Ceres by its personality -- without a supercenter sign
on 99. Ceres shouldn't become known as another cookie-cutter town where you
cannot identify the location, let alone care where you are.

Whatever we do with our land, Ceres should deliver something classy, unique to
Stanislaus County, to set us apart. We could become a destination for shoppers
and a place where locals hang out, too. Universal City Walk does that for Los
Angeles.

SHERRI R. JACOBSON

Ceres
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May 23, 2011

Mr. Brett S. Jolley
Attorney-at-Law

Herum Crabtree

2291 West March Lane
Suite B100

Stockton, California 95207

Re:  Ceres Mitchell Ranch Center (Walmart) Project Environmenta! Impact Report (EIR),
Solid Waste Related Impacts

Dear Mr. Jolley:

[ have reviewed Ceres’ treatment of solid waste disposal and recycling imipacts related to the
Mitchell Ranch Center (Walmart) project including the City’s discussion of potential solid waste
related impacts in Section 4.12 (Public Services) of the May, 20 10 Mitchell Ranch Center

Project EIR, prepared by PMC. This letter report presents the results of my review. To facilitate -
your use of this letter report, T have organized it into the following sections:

e Executive Summary — This section summarizes the results of my review and my
conclusions

o Introduction — This section (1) summarizes my background and qualifications in sohid
waste management and (2) presents a very brief discussion of solid waste facilities and
the various government agencies that regulate them

e EIR Review and Discussion of Significant Impacts — This section presents the results of
my review. :

« Conclusions — This section presents the major conclusions of my review.

1.0 EXECUTIVE SUMMARY

In general, the EIR presents very little information regarding potential solid waste related
impacts from the project. As discussed below, T have extensive experience in solid waste
management in general, and with the type of solid waste facilities and operations that this
project is likely to impact, in particular. Based on this experience, I conclude that the EIR
does not present sufficient information to support any conclusion that solid waste related

4495 Big Pine Lane ) Phone: 925-686-2776
Concord, California 94521 Mobile: 925-768-6103
Fax: 925-405-4638 ' fujticiveng@ati.net
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impacts from the project would be less than significant. In addition, this project will likely
create additional significant unmitigated environmental impacts due o increased use of PLA
“corn plastics.” I have summarized the major results of my review below:

1. The EIR concludes incorrectly that that the project would be served by a Tandfill
with sufficient permitted capacity to accommodate the project’s solid waste
disposal needs {which is the criterion for signiﬁcaﬁde stated in the EIR). Fink
Road Landfill (the landfill identified in the EIR as the facility that will serve the
project) has only 10 years remaining capacity, according to information presented
in the EIR. This is clearly insufficient permitted capacity to meet the project’s
needs. Therefore, the impacts of the project are significant and must be
mitigated.

5 The Mitchell Ranch Center EIR concludes incorrectly that cumulative impacts
would be less than significant because that conclusion relies on an unpermitied
new landfill (the Canyon Fill) to provide solid waste disposal for the project.
Permitting a new landfill in a timely manner is uncertain. Stating that the Canyon
Fill can be permitted, constructed and operating in ten years is not supportable.

In addition, by relying on this new unpermitted Canyon Fill to provide an
essential service to the project, the EIR makes this new landfill an integral part of
the project, similar to a new water treatment plant needed to provide water fora
new major planned community. Therefore, the EIR should identify and evaluate
the impacts of permitting, constructing and operating the new landfill.

3. The EIR fails to evaluate project impacts on recycling facilities and operations.
As communities achieve recycling {diversion) rates near, of above, 50%,
[Information on the CalRecycle web page (Jurisdiction Diversion/Disposal Rate
Summary) indicates that the regional agency of which Ceres is a member
achieved a diversion rate of 61% in 2006.] recycling facilities and opetrations
become as important as, of more important than, sanitary landfills as public
services/utilities.

4. The EIR fails to evaluate, or even disclose, the use of PLA plastics in the
Walmart Supercenter component of the project even though the Walmart’s own
marketing materials state that such products will be widely used for food
packaging. CalRecycle, the California State agency responsible for encouraging
and promoting recycling and enforcing recycling laws and regulations, has
concluded that PLA plastics can reduce plastic recycling

5. The analysis of cumulative impacts contains insufficient information for any
reasonably accurate evaluation of cumulative solid waste related, or recycling
related, impacts from this project and related projects. More specifically the EIR
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strangely omits any evaluation of such impacts even from the related commercial
and residential projects identified in the EIR. In addition, the evaluation of
cumulative impacts fails to recognize the regional nature of modern solid waste
management, resulting in significantly understating the project’s significant
cumulative impacts.

These are the major results of my review. Please see the analysis below for a complete
discussion of the results of my review.

2.0 INTRODUCTION

2.1 Background and Qualifications —Tama Professional Civil Engineer, licensed in
California by the Board for Professional Engineers and Land Surveyors, and have over 30
years of professional experience. The majority of my experience is in the field of solid
waste management, and I began my career in that field in 1979. 1have worked in solid
waste management for 3 Bay Area city, two major environmental consulting firms, a
regional solid waste management company, and a nation-wide solid waste management
company. As the Region Engineer for the West Region of Allied Waste (now Republic
Services), I was responsible for engineering and environmenta) compliance for Allied
facilities and operations in Washington, Oregon, California, and Arizona. (Please refer to
Appendix 1 for a more complete summary of my experience and qualifications.)

5 9 Solid Waste Facilities and Regulatory Agencies — Typically, a solid waste facility (SWF) -
in California, especially a sanitary landfill, is heavily regulated by several government
agencies. In the Central Valley, sanitary landfills must hold at least 4 major permits.

These are: '

e Local Land Use Permit — Issued by the City, or County, with jurisdiction over the
sanitary landfill '

e Solid Waste Facility Permit (SWFP) — Issued by the Local Enforcement Agency
(LEA), with concurrence by CalRecycle ‘

e Waste Discharge Requirements — Issued by the Central Valley Regional Water
Quality Control Board

o Authority to Construct/Permit to Operate (ATC/PTO)— Iséued by the San Joaquin
Valley Air Pollution Conirol District (STVAPCD)

These permits are typically quite detailed in describing permitted design and operations
of a sanitary landfill. (NOTE: Other SWFs, such as composting facilities, or recycling
facilities, are subject to similar regulatory oversight. The exact nature and scope of the
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oversight for these facilities depends on the specific location, design, and operation of the
facilities.) '

2.3 Environmental Impacts from Development Projects at Solid Waste Facilities — The
SWFP is particularly relevant to considering the environmental impacts from the Mitchell
Ranch Center. Regulations require the LEA to review this permit every 5 years and
revise, or amend, the permit, if necessary, to incorporate any changes to the design or
operation of the sanitary landfill. 1have participated in numerous SWFP reviews and
revisions. In many instances, development projects within the community served by a
{andfill have created changes in the waste stream received by the landfill, and these
changes in the waste stream have necessitated changes in landfill design, or {more
commonly) operations. That is, landfilis such as Fink Road Landfill (the landfill that the
EIR states will provide solid waste disposal capacity for the Mitchell Ranch Center
project - EIR page 4.12-35) are modified, and the impact of the modifications studied,
after ocal agencies have taken planning and zoning actions that modified waste disposal
at the facility. Since SWFPs are usually extremely detailed in describing permitted
operations, revising the SWFP is necessary to reflect these operational changes. Asa
discretionary action by a local government agency, the permit revision is subject to the
requirements of the California Environmental Quality Act (CEQA), and the Lead Agency
reviews the potential (or “actual”, since the changes have already occurred)
environmental impacts associated with the changes. As part of the CEQA review, the
Lead Agency frequently requires mitigation measures to reduce these impacts to less than
significant levels. In my professional opinion, the evaluation of impacts and the
requirement for mitigation (which indicates that impacts are significant or potentially
significant), after approval and constryction of the projects that create the impacts, fails to
satisfy the purpose of CEQA. This inconsistency should be remedied with this project;
the waste disposal impacts of major projects such as this proposed Mitchell Ranch Center
must be meaningfully addressed and mitigation provided at the project environmental
review stage. The only other way to avoid these impacts (and the need for mitigation)
would be for the landfill to refuse to serve the new projects. Since most landfill
owners/operators have an extremely strong “service ethic” with regard to the
communities they serve, they typically serve the new projects and bear the environmental
and financial costs of the resulting CEQA review and mitigations. However, in my
experience, consultants preparing project EIRs typically lack true expertise in solid waste
impacts (as is the case here) and only “check the box” with regard to total permiited
airspace capacity and omit necessary discussion of a development’s true impacts on the
landfill. That is the case with this EIR. In sum, failing to disclose and properly mitigate
individual and cumulative solid waste impacts at the project approval stage creates
significant unmitigated environmental impacts, the evaluation and mitigation of which
are deferred for years until the solid waste disposal facility modifies its SWFP and
prepares an EIR to address these impacts.
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3.0 EIR REVIEW AND DISCUSSION OF SIGNIFICANT IMPACTS

3.1 Overview — In general, the EIR presents very little information regarding solid waste
management in the Ceres area and potential project impacts on solid waste services. In
this respect this EIR appears to be similar to other CFQA documents [ have seen that
have created the sort of situation described above in which development projects within
the community served by a landfill create individual and cumulative significant
environmental impacts at the landfill that require mitigation. In short, development is
often allowed to outpace planned landfill operations. There are three topics on which the
EIR does not present sufficient information to demonstrate that impacts are less than
significant, as the EIR concludes. These topics are (1) recycling activities, (2) landfill
capacity, and (3) cumulative impacts. [ discuss each of these topics below.

3.2 Recycling Activities — As comsunities achieve recycling (diversion) rates near, or above,
50%, recycling facilities and operations become as important as, or more important than,
sanitary landfills as providers of an essential public service. Therefore, an evaluation of a
proposed project’s solid waste related impacts is incomplete without evaluating impacts
on recycling facilities and operations. As noted above, the regional agency of which
Ceres is a member (the Stanislaus County Regional Solid Waste Planning Agency)
achieved a diversion rate of 61% in 2006!" | which indicates that only 39% of the wastes
generated in the Region went to a sanitary landfill (Fink Road Landfill) for disposal.
However, the EIR evaluates project impacts related to Fink Road Landfill, which receives
only 39% of the Region's wastes, and fails to evaluate project impacts on recycling
facilities and operations that receive 61% of the Region’s waste. This failure to evaluate
project impacts on providers of an essential public service renders the EIR evaluation of
solid waste related impacts as clearly incomplete.

In particular, there is one component of this project with significant potential to impact
recycling programs, operations, and facilities that the EIR does not evaluate and does not
even disclose. In April 2006 Walmart (the anchor tenant of the Mitchell Ranch Center —
EIR Page 3.0-10) announced it had replaced select produce packaging with corn-based
(PLA) packaging on cut fruit, herbs, strawberries and Brussels sprouts and that the
company was currently testing PLA “on everything from cake and donut boxes to bread
bags; from strawberry clam shells to deli trays and salad bowls.” 1 In addition, a search
of the internct for information on Walmart and PLA plastic (i.e., “Googling” “walmart
and pla plastic”) reveals many articles documenting Walmart's use of PLA (produced by
NatureWorks) plastic packaging for products sold in their stores. PLA, or polylactic acid,
*_. is a polymer derived from lactic acid, which NatureWorks derives from cornstarch.”
B1 A report prepared for the California Integrated Waste Management Board (now
CalRecycle) identifies PLA plastic produced by NatureWorks as a “degradable” or
“compostable” plastic. ¥ Under “Conclusions and Recommendations” this report states,
“However, degradable plastics could also contaminate the existing plastic recycling
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stream if they are not properly collected and composted, thus reducing plastic recycling
opportunities.” ) This report also states in the same section, “The presence of degradable
plastic material in regulated rigid plastic packaging containers and trash bags would make
compliance with present law very difficult and, as indicated above, would reduce plastic
recycling opportunities.” ©* That is, the California State agenoy responsible for
encouraging and promoting recycling and enforcing recycling laws and regulations
concludes that PLA plastics will likely result in reduced recycling opportunities for non-
PLA plastics. In particular, the use of PLA plastics in the project could impair the
Region’s ability to meet its Diversion/Disposal goals and comply with AB 939 The
conclusion noted above that PLA plastics ... would make compliance with present law
very difficult...” (Emphasis added) leads to the conclusion that project impacts
associated with use of PLA plastics poses a serious and significant threat to solid waste
recycling, This is especially evident when one considers that the EIR states on page
4.12-33 that, “... project impacts are considered significant if the project would fail to
comply with federal, state, and local statutes and regulations reluted to solid waste”
{Emphasis added) However, the EIR fails to either disclose or evaluate these project

impacts.

There are also potential climate change impacts and other air quality impacts associated
with the project’s anticipated consumption of PLA plastics. For example, no evidence
suggests that the facility(s) that receives recyclables from Ceres (NOTE: The EIR not
only fails to evaluate project impacts on recycling facilities, but it fails also even to
identify recycling facilities that will receive recyclables generated by the project.) has any
processes or equipment to sort PLA from other plastics collected for recycling. And
making such and assumption is unreasonable and irresponsible in the solid waste
industry. In my professional experience most facilities do not yet have such processes in
place and the EIR is obligated to address this issue. If consumers mix PLA plastics with
other plastics collected for recycling, then the recycling facility will need to add new
sorting and handling processes to their operations to segregate the PLA plastic from the
other plastics and transport the PLA plastic to a composting facility for composting.
Consumers mixing PLA and recyclable plastics is a very real scenario as the public is not
educated on the distinctions between the two and well-intentioned consumers throw all
plastics into their recycle bins without understanding that PLA packaging must be
composted. This situation presents significant impact to the operations of local
recycleries, and composting operations. These new sorting and handling processes will
consume additional energy. In particular, transporting PLA plastic to a composting
facility will likely require consumption of additional fossil fuels. This additional energy
consumption will result in climate change impacts and other air quality impacts that are
not evaluated in the EIR
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In addition, the PLA plastics associated with the project can impact composting
operations. A Smithsonian Magazine article states, “Chris Choate, a composting expert
at Norcal Waste Systems, headquartered in San Francisco, says large amounts of PLA
can interfere with conventional composting because the polymer reverts into lactic acid,
making the compost wetter and more acidic. ‘Microbes will consume the lactic acid, but
they demand a lot of oxygen, and we’re having trouble providing enough,” he says.
‘Right now, PLA isn’t a problem,’ because there’s so little of it, Choate says.” Tl vet,
because Walmart is such a large volume seller and uses PLA, this project (and the
construction of other Supercenters in the area) will significantly increase and will likety
exacerbate the problems described above — creating additional, undisclosed significant
environmental impacts. Yet the EIR fails to discuss the potential impacts to composting
operations and facilities associated with use of PLA plastics in the project.

1 have summarized the issue of PLA plastics below:

» The proposed project includes a Walmart Supercenter as the anchor
tenant.

¢ Walmart uses PLA plastic packaging for food (groceries) sold in their
stores.

o Therefore, PLA plastics, and their significant impaots on solid waste
management are clearly a major component of the proposed project.

e The EIR fails to evaluate, or even to disclose, the use of PLA plastics in
the proposed project and the associated significant impacts.

Even if the project did not include PLA plastics, the EIR fails to evaluate adequately the
project impacts on essential recycling facilities and operations that receive 61% of the
waste generated in the Region. For example, if (1) the proposed recycling facility must
install additional equipment to handle the recyclables from the project and (2) the facility
must revise its ATC/PTO from SIVAPCD to install the new equipment, then (using a
threshold of significance similar to that applied to sanitary iandfills in the EIR, Page 4.12-
33) one would conclude that the project is not served by a recycling facility with
sufficient permitted capacity to accommodate recyclables generated by the project. The
EIR fails (1) to identify the recycling facility (or facilities) that will process recyclables
from the project and (2) to evaluate potential project impacts on this facility (these
facilities).

3.3 Landfill Capacity — The EIR concludes, in general, that the Mitchell Ranch Center would
not have significant solid waste related impacts. However, the EIR fails to support this
conclusion. In presenting this conclusion, the EIR presents the following information:
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1. The project would be considered to result in a significant public services impact if
it would not be served by a landfill with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs. {EIR Page 4.12-33]

2. Solid waste generated in the City of Ceres is transferred to Fink Road Landfill for
disposal [EIR Page 4.12-35]

3. Fink Road Landfill has a permitted maximum disposal of 1,500 tons per day
(TPD), and the average daily disposal in 2007 was about 409 TPD [EIR Page
4.12-35]

4. During its operational phase, the Mitchell Ranch Center will generate an
additional 2.97 tons per day of solid waste, which the EIR desoribes as “not...a
substantial contribution to the daily capacity of this landfill.” [EIR Page 4.12-35

5. Since the project allegedly would not contribute a substantial amount to the
permitted daily maximum disposal of 1,500 tons at the F ink Road Landfill, the
project’s impact is considered less than significant. [EIR Page 4.12-35]

At first glance, this analysis and the conclusion presented in Item 5 appear to be
reasonable, However, this analysis evaluates only half of the critetion of adequate
permitied landfill capacity as shown below and therefore is inadequate to conclude the
impact will be less than significant:

e The conclusion presented in Item 5, that the project would not contribute a
substantial amount to the permitted daily maximum disposal, and, thus, that the
project’s impact is considered less than significant addresses only half of the
critetion of significance presented in Item 1, that the project must be served by a
landfill with sufficient permitted capucity to accommodate the project’s solid
waste disposal needs. The criterion that the project be served by a landfill with
sufficient permitted capacity encompasses both permitted airspace (the total
amount of refuse the landfill may accept over its operating life - The conclusion
in Ttem 5, above, ignores this.) and the permitted daily tonnage (the amount of
refuse the landfill may receive in any one day — The conclusion in Item 5, above,
address this.) The criterion considers both airspace and daily tonnage. The
conclusion considers only daily tonnage, and ignores airspace. Thus, the
criterion and the conclusion are not logically consistent and do not match. (The
EIR does discuss permitted airspace. However, this discussion is seriously flawed
as demonstrated below.)

e The EIR states that Fink Road has permitted capacity to last until 2021. (EIR
Pages 4.12-28, and 4.12-35) Ten years of permitted capacity is clearly not
sufficient permitted capacity to meet the needs of the proposed project. No
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evidence suggests the project will or is likely to cease operations after ten years
and therefore its operation past the life of Fink Road capacity must be assumed
for analysis. The EIR does state that Stanislaus County is pursuing an infill
expansion of the landfill. (EIR, Pages 4.12-28 and 4.12-31) However, the EIR
does not indicate that the infill expansion has been permitted.” The EIR also
states that the County “... has reserved space on property for a future, new
landfill...” and “... has begun planning for this landfill facility.” However, this
new landfill is also not permitted according to the EIR. Therefore, the EIR is
incorrect in stating that project impacts related to solid waste are not significant.
The project will not “Be served by a landfill with sufficient permitted (emphasis
added) capacity to accommodate the project’s solid waste disposal needs,” and, as
a result solid waste impacts are significant and must be mitigated by discussing
alternative waste diversion scenarios or must be deemed “significant and
unavoidable” if feasible mitigation measures do not exist.

Tn addition, it should be noted that the EIR discussion of solid waste impacts is not
consistent with the information in the 2007 SWFP for Fink Road Landfill. However, the
inconsistencies do not change the fact that the project will not be served by a landfill with
sufficient permitted capacity to accommodate the project’s solid waste disposal needs.

In addition, this EIR is not consistent with at least one very similar document fora
similar project in Northern California. The EIR prepared for a similar Walmart
Supercenter in Milpitas indicated that the proposed Milpitas Walmart expansion would
have generated 43.6 tons of additional solid waste per year and concluded that this impact
was potentially significant, requiring mitigation ®. The Mitchell Ranch Center EIR
states that the Ceres project would generate 2.97 tons per day of edditional solid waste
[EIR page 4.12-35}, or 1,084 tons per year (356 days /year x 2.97 tons/day). However,
the Ceres EIR concludes that this project’s solid waste related impacts are not significant,
even though the Ceres Walmart project will generate two orders of magnitude more
additional solid waste than the Milpitas Walmart expansion would have. This
inconsistency is particularly troubling since the solid waste generated by the Milpitas
Walmart expansion would have been delivered to the Newby Island Sanitary Landfill &
which has a maximum daily limit of 4,000 tons 'per day ‘9, while the additional solid
waste generated by the Ceres project will be delivered to Fink Road Landfill which has a
maximum daily limit of only 1,500 tons per day. Since generating an additional 45.6 tons
of solid waste per year for delivery to a sanitary landfill with 2 maximum permit limit of
4,000 tons per day is a potentially significant impact, requiring mitigation, then
generating an additional 1,084 tons of solid waste per year for delivery to a sanitary

* Bven if the permit expansion has been or will be granted following the EIRs analysis (a fact with is naknown to
the author), such information still would not cure the EIR’s material defects on this issue and other solid waste
issues discussed herein.
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landfill with a permit limit of only 1,500 tons per day is clearly a significant impact
requiring mitigation. Therefore, the EIR is clearly incorrect in coneluding that solid
waste related project impacts are not significant. This impact requires mitigation,

To summarize this discussion of landfill capacity, one should note the following:

s The criterion for significance is that the project must be served by a landfill with
sufficient permitted capacity to accommodate the project’s solid waste disposal
needs.

s Information presented above demonstrates that the Mitchell Ranch Center will not
meet that criterion.

¢ In addition, the EIR for a very similar project in Northern California concluded
that additional solid waste generation two orders of magnitude less than the
additional solid waste generation for the Mitchell Ranch Center would be
significant. Therefore, the additional solid waste generated by the Mitchell Ranch
Center is clearly significant,

s Therefore, the project’s solid waste related impacts are clearly significant and
must be nﬁtigated, which conflicts with the conclusion presented in the EIR.

3.4 Cumulative Impacts — An adequate evaluation of cumulative impacts is especially
important with regard to a project’s solid waste related impacts. This is because many
solid waste facilities, especially sanitary landfills, are regional facilities. Even ifa
development project is individually insignificant the cumulative impacts resulting from
all of the developments within the region served by the same sanitary landfill are likely to
be significant. For example, a single residential subdivision may not generate sufficient
additional solid waste to create a significant traffic impact at the landfill that serves the
subdivision. However, the cumulative new solid waste generated by many new
residential subdivisions and commercial developments within the region the landfill
serves will inevitably create increased traffic impacts from waste disposal. As discussed
in Section 2.3, above, this sort of impact is typically studied, with necessary mitigation
measures identified and implemented, after local agencies have taken planning and
zoning actions that created the impact. This evaluation of impacts and the requirement
for mitigation {which indicates that impacts are significant or potentially significant),
after approval and construction of the projects that create the impacts, fails to satisfy the
purpose of CEQA.

This is precisely the situation that exists with regard to the Mitchell Ranch Center. Fink
Road Landfill is a regional facility that serves not only Ceres, but also all of Stanislaus
County. In addition, in 2009, Fink Road Landfill received solid waste from over 20
jurisdictions ", based on information obtained from the CafRecycle Disposal Reporting
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System. An adequate evaluation of cumulative solid waste related impacts from the
Mitchell Ranch Center must include impacts resulting from developments within this
entire region.

The EIR discussion of cumulative solid waste related impacts states the following:

“Growth envisioned by the Ceres General Plan, the Stanisiaus County General
Plan, and the Mitchell Road Corridor specific Plan is considered reasonably
foreseeable development in the project area, which includes the planned,
approved, and reasonable foreseeable development projects listed in Table 4.0-1,
Buildout of these plans and foreseeable development in the vicinity of the
proposed project will increase demands placed on the City’s solid waste disposal
and landfill facilines.”

However, the EIR fails to present a quantitative evaluation of cumulative solid waste
impacts. Table 4.0-1 presents information on 16 approved/pending projects in the City of
Ceres (or in unincorporated areas proposed for annexation to the City) and one project in
the City of Modesto. These projects would add 1,823 new residential units and 25,955
square feet of new commercial buildings. Using a waste generation rate of 12 pounds per
household (HH) per day obtained from the CalRecycle web site ['*!, leads to an estimated
total of 3,992 tons per year of solid waste generated just from new residential
development in Ceres and . (1,823 HH x 12 Lb per HH per day x 365 days per year =
7,984,740 Lb per year; 7,984,740 Lb per year/2,000 Lb per ton = 3,992 tons per year)
Using a waste generation rate of 13 pounds per 1000 square feet per day for
nonresidential land uses (¥ leads to an estimated total of 62 tons per year of solid waste.
(25,955 SF x 13 Lb per SF per day x 365 days per year/2000 Lb per ton) This leadsto a
combined increase in solid waste generation of 4,054 tons per year, from only those new
developments shown on Table 4.0-1. This table fails to identify any projects in Modesto,
other than one Walmart and fails to identify projects in any other portions of the region
served by Fink Road Landfill. For example, the EIR fails to evaluate cumulative impacts
associated with the Diablo Grande project in Stanistaus County near Patterson. This
project is a major planned community including over 2,000 residential units as well as
commercial activities. Nor does the EIR consider projects in the incorporated cities such
as Turlock, Hughson, Newman, ot Patterson. Omitting this information renders the EIR
inadequate in terms of evaluating cumulative solid waste impacts. By way of example,
Turlock’s website reveals 27 approved residential projects containing over 1,900 new
households. These omitted projects alone reflect over 4,100 Tons Per Year of solid waste
generation (applying the CalRecycle standard of 12 TPD/household) which is about four
times that of the Mitchell Ranch Supercenter. My report obviously is not an EIR-level
analysis, but this City must at a minimum identify related projects from all communities
that will cumulatively contribute to the waste stream to determine significance. Omitting
this information from the Mitchell Ranch EIR is unaccepiable.
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The EIR discussion of cumulative impacts also states that the proposed new Canyon Fill,
“__is anticipated to provide service to the proposed Mitchell Ranch Center project in the
cumulative condition after the closure of the Fink Road Landfill.” (EIR, Page 4.12-37)
The EIR states also that the proposed Canyon Fill will provide 20 years of capacity
during the first phase and an additional 60 years of capacity beyond that.” (EIR, Page -
4.12-37) Building on these statements, the EIR states further on pages 4.12-37 and 4.12-
38, “As the proposed project will be served by an existing landfill that has adequate
capacity for at least the next 60 — 80 years... this impact is less than cumulatively
considerable.” This statement presents the following problems:

e First, the characterization of the Canyon Fill as “an existing landfill” is incorrect.
No permits have been issued for the Canyon Fill. It is not “an existing landfill.”
Therefore, the conclusion that the “impact is less than cumulatively considerable”
is incoryect.

e Second, since the EIR presents the Canyon Fill as essential to meet the solid
waste disposal needs of the project, the Canyon Fill becomes an integral part of
the project (similar to a new water treatment plant to provide water for a new
major planned community), and the EIR should identify and evaluate all of the
environmental impacts associated with the permiiting, construction, and operation
of a brand new landfill. :

o Third, permitting a new landfill in a timely manner is never a foregone
conclusion. In my opinion as a Professional Engineer, with over 30 years of
professional experience, the majority in solid waste management, stating that a
new, unpermitted landfill will, within ten years, definitely provide solid waste
disposal for a proposed project is not supportable. To conclude that the solid
waste disposal needs of the project will be met, the EIR must identify and
evaluate existing alternatives to the Canyon Fill. Otherwise the EIR must
conclude that the solid waste disposal needs of the project will not be met.

With regard to solid waste collection, the increased service demands from the project and
other cumulative projects would be met through incremental increases in staff and
equipment, which would be funded through fees for service,

Tn addition, the EIR fails to address the following cumulative solid waste related impacts:

s Impacts on Recycling Facilitics and Operations — The EIR does not disclose, or
discuss camulative impacts on recycling facilities, or operations, at all.

o Climate Change (Greenhouse Gas) and Other Air Quality Impacts — Increased
solid waste disposal demands from the project and other cumulative projects
would be met through incremental increases in {andfill staff and equipment.
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However, the EIR fails to evaluate these incremental increases. For example, it
fails to disclose the type and number of added equipment, the number of added
employees, and the timing of these additions. Thus the EIR fails fo identify, or
evaluate the climate change and other air quality impacts resulting from adding
staff and equipment to meet these demands. For example, Fink Road Landfill
will likely have to add both equipment and equipment operators to respond to
cumulative increases in solid waste generation in the arca it serves. Adding
equipment and operators will result in increased emissions of greenhouse gases
(GHG) and other air pollutants from burning fossil fuels in both the landhil '
equipment and employee vehicles. In fact, the EIR fails to disclose, or discuss
any of the limits, or conditions of the ¥ ink Road permit from SIVAPCD, and
potential project impacts associated with this permit. Also, solid waste collection
companies and recycling companies (and government agencies that provide solid
waste collection and recycling services) will increase their emissions of GHG and
other air pollutants through the “incremental increases in staff and equipment,”
(e.g., adding trucks and drivers). The EIR has failed to evaluate this impact. The
EIR cannot reasonably conclude that cumulative impacts are less than significant
without evaluating these impacts on recycling facilities/operations, sanitary
landfills, and solid waste collection operations.

In addition, the EIR fails to disclose, or evaluate, the climate change and other air
quality impacts resulting from additional truck traffic delivering additional solid
waste to Fink Road Landfill. These trucks will increase emissions of both GHG
and other air pollutants {i.e., diesel emissions) at the landfill and in the area
surrounding the landfill since they must all travel on the same local roads to the
fandfill entrance. Given the potential new solid waste generation produced by
new development in the region served by the landfill, as well as this project, these
cumulative impacts are very likely to be significant, and the project must mitigate
its fair share. '

These cumulative impacts are precisely that types of impacts that project EIRs have
historically failed to disclose as described in Section 2.3, above. As described above,
these impacts have historically and improperly been evaluated under CEQA afier local
agencies have taken planning and zoning actions that created the impacts at a solid waste
disposal, or recycling, facility. Failing to disclose and properly mitigate cumulative solid
waste impacts at the project approval stage creates significant unmitigated environmental
impacts, the evaluation and mitigation of which are deferred for years until the solid
waste disposal facility modifies its SWEP and prepares an EIR to address these impacts.
As noted above, this fails to satisfy the objective of CEQA, and this project should not
perpetuate this practice. '

Page 13 of 17



FuJi CiviL ENGINEERING

The EIR also ignores offsite waste genération (disposal of post-sale packaging waste such
as shopping bags, TV Dinner trays, and Oreo packages). This is substantial as EIR Table
4.5-5 indicates that Supercenter general merchandise and grocery sales per square foot
would be $575. [EIR Page 4.5-14] This leads to an estimate of over $120,000,000 all in
new sales. This means the store will create waste from packaging and sale of
approximately $120 million in goods per year that will be disposed of offsite. This
impact is not disclosed or mitigated and is significant.

4.0 CONCLUSIONS

I have reviewed the discussion of solid waste related impacts in Section 4.12 (Public
Services) of the May 2010 Mitchell Ranch Center Project EIR. My review has revealed the
following:

L)

The Mitchell Ranch Center FIR fails to evaluate, or even disclose potential impacts
resulting from use of PLA plastics in the project. As noted above, the California
State agency (CalRecycle, formerly the California Integrated Waste Management
Board) responsible for encouraging and promoting recycling and enforcing recycling
laws and regulations has concluded that PLA plastics present the potential for
“reducing plastic recycling opportunities” and can “make compliance with present
law very difficult.” The project’s increased use of PLA will contribute to significant
impacts related to PLA disposal and this impact is not addressed in the EIR.

The Mitchell Ranch Center EIR fails to provide sufficient information on project
impacts on recycling programs, operations, or facilities to conclude that there are no
significant impacts on recycling. Given that the regional agency of which the City of
Ceres is a member has achieved a diversion rate of 61% in 2006, this failure is
particularly significant.

The Mitchell Ranch Center EIR concludes incorrectly that the proposed project
would be served by a sanitary landfill (Fink Road Landfiil) with sufficient permitted
capacity to accommodate the projects solid waste disposal needs. Therefore, the
EIR’s conclusion that solid waste impacts associated with the project are less than
significant is not supported by the evidence.

The Mitchell Ranch Center EIR is inconsistent with a similar EIR prepared for a
similar Walmart Supercenter in the City of Milpitas. The Milpitas EIR concluded

that impacts related to additional solid waste generated by that proposed Walmart
expansion were potentially significant and required mitigation to reduce the impacts
to less than significant levels. The Mitchell Ranch Center EIR estimates that-
additional solid waste generated by the Mitchell Ranch Center would be two orders of
magnitude greater than that produced by the Milpitas Walmart expansion, yet the
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Mitchell Ranch Center EIR concludes that the resulting impacts would be less than
significant. The impacts resulting from the additional solid waste generated by this
project would clearly be significant and would require mitigation.

The Mitchell Ranch Center EIR concludes without substantial evidence that
cumulative impacts would be less than significant because the analysis of cumulative
impacts does not evaluate the irapacts of the even the new projects identified in the
EIR, let alone cumulative impacts from development within the entire area served by
Fink Read Landfill.

The Mitchell Ranch Center EIR concludes incorrectly that cumulative impacts would
be less than significant because that conclusion relies on an unpermitted new landfill
(the Canyon Fill) to provide solid waste disposal for the project. In addition, by
relying on this new unpemitted Canyon Fill to provide an essential service to the
project, the EIR makes this new landfill an integral part of the project, similar to a
new water treatment plant needed to provide water for a new major planned
community. Therefore, the BIR should identify and evaluate the impacts of
permitting, constructing and operating the new landfill. The analysis of cumulative
impacts does not adequately represent the area served by Fink Road Landfill.

The Mitchell Ranch Center EIR fails to disclose, or discuss, cumulative impacts on
recycling facilities, or operations, despite the fact that such facilities and operations
must process 61% of the solid waste generated in the region.

The Mitchell Ranch Center EIR fails to identify and evaluate unavoidable
incremental increases in landfill equipment and staff to meet cumulative solid waste
related impacts and the resulting cumulative climate change and other air quality
impacts at Fink Road Landfill, recycling facilities and operations, and on solid waste
collection operations. In fact, the EIR fails to disclose, or discuss, any of the limits,
ot conditions, of the Fink road permit from STVAPCD, and potential project impacts
associated with this permit.

The Mitchell Ranch Center EIR fails to disclose, or discuss cumulative impacts
resulting from off-site disposal of solid waste generated by the new sale of grocery
items at the project.

Overall, the EIR concludes incorrectly that there are no significant solid waste related or
recycling related impacts from the project. In fact, the EIR does not provide sufficient
information to draw any conclusions regarding solid wasie, or recycling-related tmpacts from
the project and demonstrates that some solid waste related impacts will actually be
significant. In order to be sufficient as an informational document, the EIR must be revised
to describe project impacts on recycling facilities and operations, to reduce PLA-related
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recycling and disposal impacts from the project, to describe adequately project impacts
related to landfill capacity, and to address all cumulative impacts from all related projects
that will impact solid waste and recycling facilities and operations.

I appreciate the opportunity to provide this review of the discussion of potential solid waste
related impacts from the Mitchell Ranch Center project. Please contact me if you have any
questions, or comments,

(ot §) T

Curtis G. Fujii, R.C.E. 31676

Very truly your

Principal rxp (23012
LIy \//
£ U;_“ML\L\‘:Q
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Table 1

Ceres Mitchelt Ranch
EIR
Lumulative Solid Waste Generation
Projects identified in EIR
Solld Waste |
Generated
Project City Size {DU) | Size (SF) Status {TonsfYear)
Copper Trails Ceres 568 0 Preparing EIR 1,244
Stanislaus
Co. {planned
for
annexation Developer has withdrawn
Mapie Glan 10 Ceres . 909 0 application at this time 1,991
Ceres Gateway Center Ceres 0 25,955 Approved 5/19/08 62|
Stanislaus
Co. {planned
for Approved 11/27/07 - No
annexation development currently
Three Amigos Annexation to Ceres 1] 0 proposed ol
Stanislaus
Co. {planned
for
annexation _
Woest Ceres Specific Plan to Ceres Q 0 Preparing Secific Plan 1! |
Davante Villas VT5M 03-09 Ceres 3z 4] Final Map Approved 701
Bing Cherry Estates VISM 044 ‘
11 Cares 172 Q Under Construction 377
Joe Tedesco Townhouses |
Permit 04-28 Ceres 12 0 Under Construction 26
Tuscany Village VT5M 04-14 Ceres 40 0 VTSM Approved 88
San Pedro North VISM 05-16 Ceres 11 0 Under Construction 24
VTSM and Rezone
Approved, Model Homes
Dow Ranch VTSM 05-55 Ceres 46 0 Constructed 101
Frank Sequira VTPM 06-17 Ceres 1¢ VTPM and ASPA Approved 22
GDR Engineering VTSM 06~
28 Ceres 8 0 VTSM Approved 18
Pagelof2
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Tabie 1
Ceres Mitchell Ranch
EIR
Cumulative Solid Waste Generation
Projects ldentified in EIR

Aspen Survey VTSM 06-36 Ceres 6 0 VTSM Approved 13
ASPA Approved, in Plan '

Frank Sequira ASPA 06-41 Ceres 6 0 Check Stage 13

Gary and Lindy Middleton Ceres 3 0 ASPA Approved 7

L e
I TOTALS 1 1,823 25,855 4,054

NOTES: 1, Residential waste generation rate = 12 pounds per dwelling unit {household)
per day from Appendix 10

2. Commercial waste generation rate of 13 pounds per 1,000 square feet per day
from Appendix 11 used for non-residential projects
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Curt Fujii, P.E.
Solid Waste Experience and Qudlifications
Concord, CA
925-768-6103
cgfujtggmac.com

Education
Bachelor of Science Degree, Major in Civil Engineering, Stanford University.

Professional Registration
Registered Professional Civil Engineer, with Surveying Rights, in State of California, P.E.
Number 31676,

Summary

Registered Professional Civil Enginecer with extensive professional experience, the majority in
landfill engineering and solid waste management. Experience includes work for two private
solid waste management companies, two major solid waste/environmental consulting firms, a
local general civil engineering consulting firm, and a local government agency.

¢ Solid Waste Facility Permitting, Including Associated CEQA Reviews
& Solid Waste Facility Design and Construction

# Solid Waste Facility Operations _

e Epvironmental Monitoring & Compliance

« Regulatory Liaison ‘

e Commumity Relations

¢ Leachate Management

& Landfill Gas Control

o Landfill Closure

¢ Postclosure Monitoring & Maintenance

Professional Experience

Fujii Civil Engineering (FCE) June, 2009 - Present

Principal.  Independent consultant providing engincering consulting services fo private
companies and public agencies

¢ Provided engineering services to assist an independent solid waste management company
in managing waste water from vehicle/equipment washing and facility operations.

¢ Prepared Spill Prevention Control and Countermeasure Plan for an independent solid
waste management company

¢ Provided engineering services to a California county for modifying a sort line to increase
diversion from landfill disposal and reduce contamination of compost feedstock

¢ Byaluated compliance of a publicly owned solid waste management company with new
EPA Greenhouse Gas Mandatory Reporting Rule requirements
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Civil & Environmental Consultants, Inc. (CEC) September, 2008 — June, 2009

Principal. Responsible for business development and project management for a 430-employee
consulting firm establishing a presence in Califomnia,

e Evaluated environmental and regulatory liabilitics associated with a major merger for a
nationwide solid waste management company, Services also included integrating landfill
capital and compliance budget information into a format for use by the new, merged
company.

# Provided engincering services to assist an independent solid waste management company
m complying with regulatory orders regarding wastewater management. Identified
wastewater management strategies that met regulatory requirements and addressed
societal concemns about resource conservation and management.

¢ Supported an independent solid waste management company in a rate increase request by
providing engineering support for components of requested increase.

e Assisted major nationwide client in resolving drmnage issue with adjacent property
owner.

Allied Waste (Now Republic Services)  July, 1999 — May, 2008

Regional and District engineering responsibilities. As Region Engineer, responsible for
engineering and environmental compliance for Allied facilities and operations 1n Washington,
Oregon, California, and Arizona. As District Engineer, responsible for Allied fa,mhnes and
operations in Northern California. California facilities included:

» Keller Canyon Sanitary Landfill, Contra Costa County

+ Contra Costa Transfer and Recovery Station, Contra Costa County

» Devlin Road Transfer Station, Napa County

o Newby Island Sanitary Landfill, Santa Clara County

¢ Newby Island Compost Facility, Santa Clara County

o The Recvclery at Newby Island, Santa Clara County

e Forward Inc. Sanitary Landfill, San Joaquin County

« Sunshine Canyon Sanitary Landfill, Los Angeles County

¢ Shoreway Environmental Center (recyeling facility and solid waste transfer station), San
Mateo County

s Ox Mountain Sanitary Landfill, San Mateo County

e Mussel Rock Transfer Station, San Mateo County

e Sycamore Canyon Sanitary Landfili, San Diego County

NORCAL Waste Systems 1993 - 1999

Director of Engineering and other positions. Responsible for a wide variety of activities for a
major regional solid waste management company. Responsibilities vanied widely due to the
flexible management approach — people were not “pigeon-hioled.”

¢ Coordinated/managed numerous landfill liner construction projects using in-house
landfill equipment and labor.
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¢ Resolved significant leachate management issues at one sanitary landfill. This included
negotiating a leachate disposal agreement with a sewage treatment facility that did not
include the sanitary landfill in ifs service area.

 Provided project/construction management services for sanitary landfills operated under
contract, but owned by local government agencies.

= Managed engineering and project proponent’s activities in CEQA review to permlt two
major landfill expansions and one greenfield site. Made key presentations in public

hearings.
e Bvaluated potential acquisitions with regard to potential engincering and compiiance
issues.
EMUCON Associates 1987 ~ 1993

Project Manager. Managed multi-disciplinary teams for a wide variety of landfill and solid
waste projects. '

e Managed a project to successfully take a greenfield site from beginning design to
complete construction and tipping in less than one month, when client was suddenly shut
out of previous landfill.

» Successfully led interdisciplinary teams on a wide variety of complex projects.

¢ Successfully represented clients” position to regulatory agencies.

Sandis & Associates 1985 - 1987
Project Manager. Managed a wide variety of residential and commercial development projects.
City of Mountain View 1977 - 1985

Associate Civil Engineer and Other Positions. Supervised landfill engineering group and
performed a wide variety of other public works functions

Professional Associations

Member of Solid Waste Association of North American (SWANA)
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CalRecycle Web Page — Jurisdiction Disposal/Diversion Rate
Summary for Stanisfaus County Regional Solid Waste Planning
Agency
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Jurisdiction Diversion Rate Summary ‘ Page 1 of 1

ecycle

Jurisdiction Diversion/Disposal Rate Summary

Advizory! This online database contains some diversion rafes caloulated with preliminary daty and jabeled as
such. Preliminary data is subject to change during CalRecycle review process or when # Jurisdiotion submits
updated information. Those diversion rales where the status 15 labeled "Prefinminary Data Under Stalf Review,”
"Biennial Review Not Completed Yei, Preliminary Data;” "Biennial Review Not Complsted Yet, New Base
Year;” or "Not Subject to Blennial Review, Newly Incorporated” are not official diversion rates and have not
been reviewed by CalRecyels.

Pluase Notel For the 2004 through 2006 jurisdiciion annhual reponts, CalRecycle allowed the use of the Taxable Sales
Beflator index (TSDI) as an acceptabls alternative to the Consumer Price Index (CP) to caleulate diversion rates. If
you wart to find out more about the TSDI and see a comparison of preliminary 2004 diversion rates calculated using
CPl and TSDI see ourTaxable Sales Defiator index page.

Stanislaus County Regional Solid Waste Planning Agency

Reporting Year Biennial Review Diversion Rate Biennial Review Status* (click on statusto view detailed

Cycle % data}

. 1985 86-96 No data Regs‘anai Agency formation at a later date
1996 95-96 No data Ragional Agency formation at a {ater date
1997 97-98 No data Reglonal Agency formation at a later date
1998 97-88 No data Regional Agency formation at a later date
1998 99-00 No data Reglonal Agsncy formation el a later date
2000 gg-00 Mo dais Regional Agency formation at a later date
2001 01-02 59 Board Approved ?
2002 01-02 8o _ Board Approved
2003 03-p4 80 Board Approved

| 2004 03-04 64 Board Aporoved
2005 36-08 64 Board Approved
2006 05-08 61 Board Approved

Jurisdiction Diverston/Disnosal Rate Summary | *BiennialiCalRecoyoie Review Status Definllions

Last updated: Data updated continuousiy,
Local Governimant Central, hitn Aweww calrecysle ca gov/L GCentral/
Lamy Stephens: Lagy, Stephena@oalecyole.coqov (916) 341.6241

: Conditions of Use | Privacy Policy
©18485, 2011 California Department of Resources Recycling and Recovery (CalRecycle). All rights reserved.

http:/fwww.calrecycle.ca gov/L.GCentral/ Tools/MARS/DrmcMain.asp? VW=In - 1 63
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Walmart Announcement Regarding PLA Plastic Packaging




Wetmyrstoms on Wal-Man & trbing te ket Ernbonniental Sustairsbifty TFAD TIE A

Lagt Updeted: Bonday, Aprit 03, 2005 7
Wal-Mart s taking the lead on Environmental Sustainabiliy

& Wal-kart, we know thet belng an eficierd snd profiteble business end being & good stawsrd of the snviomment sre
goaks that can work together, Our environmental gosis &t Wal-Mart are simple and straightiorsand: To Be suoplied 100
poercent by renewshle snergy, © crests zro was e and o sell producte fat sustain our resoues end our envirorment.

Envirsmmently-frivndly Products Retvos Soste and Expend Options for Custemens:

We batiewe ALL femilies shouk! have afiordable atoess 1 sustainable producss, like srganic fulls and vagetabies, fash
assafood, clofhes mads from organic votion, and twesl and pagar products thet are sake for amilies and are produced,
packaged and delhered o our ginmes i an anronmentafiy-Randly way.

Recenty, SAM S CLUB introduonsd s yoga cutht made of organic coflon, Rtsokd 190,000 units at 2840 clubs in 10 weeke,
Costuners snapped it up and, as g result ofthis and othar amdfonmaniatiyilendly producis we sell, Wal-Mart s now the
fargsst purchasar of organit oplion in e work),

in: February 2008, Wal-iart snnounced pians to, wilhin the nexthree ko five wars, purchese st of it wild-caugidfresh
arsd Frozen Kshi for e Norih American markat fom Mardne Stewardship Counsl (MSCToaitiled Esheries, The M3Ciz e
non-proft orgemizaion dedicaled o promoting solutions o the pmblem cfmyﬂsm. Pradurts fom MSC-cartifled
#shedes camy a distnciive biue eco-lsbel leling cusiomers know the fiah theyll sene thair fupites was hanastedin g
sukiainable way.

I Novamber of tes yeier, Wel-Mert took s major shep 10 smsure that the company s imporked steirg are farned with
anvronmenisi sushinabilityin mind. Wal-Mart pardriarsd with the Global Aquaculiurg Allience [GAR) and Aquaciliune
Carthoation Counalt, e, (MICYHD carﬁﬁythai alt anign shrimp supobes subais o Bost Aguacuiture Practices (BAP)
standande.

AddiBonslly, we are working with various suppliens fo sducale and inkrm our cusioimens trough news paper ads
fosturing naw producis (et sre good for the emviroument  like vompedt Sudmucent light bisthe arid boid waler
detements,

These are the kinds of oplions we offer our cugiomens., ‘fﬁ&u sre gizoihe Knds ofinnovsions thata retsiier with an 2y
on susEinabiiity can make. And this is the idnd of agsess o sustainable products thet we can create for sverycommuonily,
every famiy and every individual we serve, mgardiess of thairsaton i ifs. A it takes Is courage and commitment.

Using, Encowrsging and bwasiing in Repewebie Energy i Good for the Envinonmaent and Good for he Buginess:

Who betier than Wabhart io make a kiiowati of slecinicily go twice ae far, or a gaflon of diess! iake cur fucks iwics the
distance? Orthres tmos? Who butier ian Wal-Mart % siraich our energy doilars farther than anyons ever has.of (o belp
itweer our energy bills gnd gas prices for years o coma?

Wiw haw one of the lagost privaie featis In the LS, Albday o prices, Fwe improws our eed fuet inlegge by just ong mile
per gallon, we can save over $52 million per yass. We are increaaing our SestefSciency by 25 percentover ihe next three
yousrs and will double it within ten years, When nplemented soross our enflive et by 2015, this amounts o sawngs of
more than $310 million per yssar,

Vée pian 1o eliminate 30 percent of the enargy used by our storex . Increasing our snergy efftency notoniy reduces
depencence on off and sswes money, L aisc raduces greenhouse gas emissiong. Yal-Marl wanis ¥ halp restore
batsnee o glimale syalams, reduce gresnnpuss gases, save money Broyr custemens, snd reduce depearsienas on oif.
WWa are commitied fo e kllowing:

Aguressiwly inves iog sporoxmaiely $600 million annualtyin sustainabls lachnologies and insovations.

$rp/ Awaimaststores Oom Pretontend. s tonid = ShG4. Prgnloli
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Wabmiristotes Lo Wish-BAsTT i tisng tha lead o Enviionments) Sustainekfity FHIAQ T Akt

Reducing greenhouse gases 8t cur axsling stores, S5 S Clubs snd Distibution Centars around 1w worid by 20
pareantowr e ned Beven isans.

Designing and opening s vietle proklype store thetie 25-30 pament mrore efiitient sod will produce up o 30 parcent
fower greenhouse gas emizsions within $1e nest Iour years.

Bharing our Iparming wilh the workd, includig our-compelitons, becauss the more peuple who uiilize thie typa of
technology, the larger the rmarket and i Mo we Can S8V BUT CUSMeNs.

Aguressively pursuing ragulatory and policy thanges et will creats incentives for uliillés 10 imestin snergyeficiency, i
use kow OF 110 greenhous e gas sourves of sleciricily, and ks reduce barers 1o integrating these sources Inlo e power
yrid.

Asgigting in the deslgn end support of & gresn company program in Ching, where Wal-Mart will show preference & those
suppliars and thair mciories nwolwd in such & program.

iniating a program hers in the U.5. owr the next 18 months hat will show prafemnce 16 suppliens who et isir un
goats and sggressivaly raduce their own emissions.

Reduging Wste i Responsie srd Gost-Effcioat:

W intard 10 reach the pointin the near fuiure whern there will be no dumpsiers stour glores end no landfille with Wal-
Mart throwawiye. To do that, wa hewe io sddmas packaging. We want o ensurs hal our goods come i the right sizs
package and thetthe mstersls in hatpeckeging sre made Fom rendwable or recyctahie matarize.

W srs comdmithed to;
Reducing our solid wests fom LS storss snd olubs by 26 percent in the nexd threa years.

Working with suppliers i craata less packaging owerall, increes e produc! packeging rscycling and increase use of post-
consumsr nakerial. .

Replacing some packaging of our privete brands with alsmatives rat ave more susiaingble and reoyciable within the
e iwo years.

Fnd these solulione will build on the hypes of things we ra already doing:

Cur packaging leam, fr example, worked with & supplier b reduis excessive pakaging on some gfour privsie-labal oy
products. By making the peckegling Just a fte bit smaliar on one private brand of oy, we will use 487 fewer conlriners
and genemsis Faight smvings of more Sen $2.4 mition par yeer. We e more thisn 3,600 tress snd more than 1.000
barmels of oll.

tn November, we repiaced our select produce packaging with com-baged (PLAJ packaging onjust bur iems  cutfuit,
herbs, strawbaries and Brussels sprouls. Thet change will seve e equivelent of 800,000 gefions of gasoline and witt
praventover 41 miltion pounds of greenhouse ges emissions from poiluling our environment. We ara commently saing

FlLAON everything fom cake and donut bowes 1o bread bags: fom strawbeay dam shells to deli tays and salad bowis,

Wa belleve that Wal-Mart can continua these kinds of efforts and significantyreduce e amountof wasie going
tarxifils in pur communiies whils reducing costs Brough increased recxding of he remaining malenal, A new pincess
In place at some of our sinres is hatping us recyle plastic that used %o ba firown away. Havig all of gur slores.
parfcipaie in this program will sove ug $28 millior per year.

i Environments) inftiethves Ars Already Gelttng Resulis:
in Aprif 2005, Wal-Mart and the Natons! Fieh and Wiidlite Foundation {NPWF) began he Acisa for Amistics” pardnership.
The prograrm prasénves oo sora of critloal wiltie hadilat for avery acre Wel- Mart his developed and will. develop for the

riext 10 years, To Sel, over 321,000 asras of wiidie habitatin Afmna, Afkunses, Maine, Loyivians, and Oregon hawe
boen preserved, and now projecis will be anhounided early iy yer,

R Awalmattvnes, cost Prient ortent 2 spxTRI=5504 : Pagge 2e83

______ — — 166



Wakmsristosss cooy Welk-Man irtaking the lesd o Erviennerended Sustriraixiyy T8N0 TS AR

tn California, we nesendiy announced the rollout of the Walddant Kids Recoydiing Chalienge, a private-public pertnersiip
thatheips Cailiomia elsmentant school sfadents botome responsibtde stowards of thelr environment while saming
ongy for tieir sohonls. The Kide Recyding Chéllenge i the largest plastit bag recydling program of its kind ever
undertaken in the stelz. Since iz incaption, more than 460 schoois havs parficipated, and e aiready regwied ower 104
ionis of pisstichags, saming rmaoe than 518,000 %or thelr schools.

We have had hybrid vehicias inour corparete Seet since June of 2003, Hybid vehicles dramatcally reduce gescline
consumplion and sre snvimnmenislly-fiendly aliemetves B radifions! sulomobiles. We curmenty hevs gver 100 hybrid
wehicias and hava requassisd ancther 100 for 2008,

We at Wal-Mart are doing pur part 1o five up to our environmental sunﬁimbiﬁly gosals and to s¥iws o reach our potentisl,

We bylybelieve that comporations cen devsiop and implement praciices st sre good for the envronment and god for
businoas. Leam move gbout what we re doing 8t www.welmarigioies com

hitp:/Fweaimanshores. comyPrintC ontens aspuiitl=5564 Fagadof3
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Appendix 4

American Agriculturalist Article on Walmart Switch to PLA Plastic
Packaging
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Wei-Mart Switches to Corn-Based Plastic Pecizging

Supdr retailer wit begh sulst¥uting 154 miBlon ciesr-plssti clemshed contaieers made
fram polviactic sctd on Nov. 1. Compisd by stelf

Compdnd by staff
Publishiad: Oct 24, 2005

Wul-Mart, the country's lorgast retaliar and grocary selier, will bagie substituting 114
milfion clear-piastic ¢lamshell contakers made from polylaetic acid (PLAY an Nov. 1,
aceaniing t the Phifadeiphis Inquicer. PLA & & polyimer derived fraim actic acld, which
NarureWorks deriees from comstarch, Wal-Mart wil 250 use PLA to mabke ke pift cards
el calling cargs.

“THIS & & huge furp ds the consumey marleet for PLA, ¢ ssys Nathan Peids, director of
research and businesy davelpprment for the Nationel Com Growers Associstion,. It
indicstes that retafers are beginsing to see the advintages of com-based oreducts,
which are domestically producerd snd butter for the snvirgrment.”

“With this change ko packaging rade Teao com, we will save the squivikent of m&m
gadore of gasoline and reduce tone than 11 milkin powns of greenhcuss gas wmission,”
says Matt Kstler, Wal-Mart vice presidant for product: develsprent and srivats beands
For the compeny's Sweris Cub givision, at the Simtainable Prciaging Forumn in. Miladaiphin
mwmk"rm-xawummlwuw.r piehens fipr the envir  and for

"Hs ear g Lo see Wak-Mart ts going to uee PLA for new applicstions, such ey the gt
rards erl caling cards,” Fiells says, “IUVs Clear that Walk-Mart iz yesking price stabilty
through LS. sgeimuiture.

The company Wik uss VLA peckeging ln ks 3,779 Walk Sert, Sanfs Club and Reighveivod
Markst stoees.

“Wint-Mart ly using RLA to reduce waste snd garbage costs, just ke Network Associsies
Colistom, hoie a7 the Oakand A% and Roiders In Caldand, Cadf., which hag aksn
switched some of Ty packaging to FLR, ™ Falds Shys.

PLA is produced by Ratu , & Givision of Caupfil. The proguct is compested easly
and is necycladie. Acraning to the Bavimnmentsi Protection Sgency, rontsies And
packaging atcountad for 32% of municips! solkl-wastes by weight in 2003

Hfead commants Frorn dthars sl share your own thaughts.

Sl ey i = Frmidt




Appendix §

California Integrated Waste Management Board Report on
Degradable Plastic Packaging

(Selected Pages)
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Contractor’s Report to the Board

Performance Evaluation of
Environmentally Degradable Plastic
Packaging and Disposable Food
Service Ware - Final Report

- June 2007

Produced under contract by:

California State LItaivarsify
Chico Research Foundation
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Tabie 2. Production information for commercially available degredable plastics

for many plastic progicts.

. Trade Name Product Applicetion: Supplier-- . Praduction
Biomax ™ Piates, bowls, containers. Dupont. 10 million Ibs.
: | por year
§ Biirai™ BREA 1 Fim, sheet, cups, trays, Mataboli ing- 1 100 mullion tbs.
containers -UsA per yoar™®
EASTAR Bio | Bags, films, liners, fiber and | Novamont NA- § 33 million bs.
nonwovens applications | italy per year™
Ecovio plastic | Bags, sheets, film ' BASF- USA [ 20 to 50 million
PLA-Ecofiex Ibs. per year
Cereplast " Nat-UR cold drink cups, Ceraplast | 40 milfion s,
rasing foodsarvico cordainors, Corporation- | per year'™
cutiery Hawthorme CA
EcoFlex Bags, liners, film BASF- &0 miliion |bs.
Denmark per year
' NatureWorks Cold drink cups, fopdservice | Nature Works 300 milli!on bs.
PLA containers and cuitiery LLO, Cargit- per year !
: 1 Dow- LISA
Statk Market Foodservice containers and | Asean 30 million ibs.
Sugar Cane clitlery | Corporation, pér year
China _
Mater-Bi Bags, finers, film products Novamont 40 milllon e,
Resins Corporation- per year'™®
Haly
EPI additives Bags, sheets, fiilm, trays. Biocorp, inc. 20 mifiion lbs.
for Additive is available for Becker, MN, per year
polyethylens many plastic products. USBA _ :
Oxo-UV- Bags, sheets, film, trays. EP1 20 miliicn 1bs.
- degradable Additive is available for Environmantal | per year
additives for many plastic products. Technoiogies,
“polyathylene Nevada, USA
Polystarch Bags, sheets, film, trays, Wiliow Ridge | 10 milion Tbs.
mastar batch containers, Plastics Ing, per yaar
for - Gtarch additive is available Erlanger, KY,
polyethylene USA

Table 3 Hsts polyroer lype, degradation cxtent and rate, shell Hfe, and cortification of sevoral degradable
nlastics, The degradable polymers can degrade aerobically in compost, landfill, and marine envirenments.
The rate of decomposition depends upon the temperature, moisture content, and popuiation of
microorganisms in the particular environment. All of the compostable plastics are certified by BPI and

therefore completely mineralize and biodegrade in six months under composting

e T
SUNGIGoNnS.

They also

have a reasonable shelf life of 12 to 18 months. The UV-degradable plastics and oxodegradable plastics
are not certified as compostable and will not fully degrade in compost environments within six months.




Table 3. Cerfification information of commercially available degradable plastics

Trade Name | Polymer Source/Type Rate and Extent | Shelfilfe | BRt | 150
of Degradation Carlifled | Cortified
__ {Environment}
Biomax™ Mixed aliphatic and Compostable in six iZ2to18 Yes Yés
argmgtic polyester months {cempost) months
Bicpol™ PHA | Poly-hydroxyalkanoate Compestable in six 121018 Mo No
via bacteria months {Compuost) months _
EASTAR Bic [ Modified polyethylens {ompostable in six 121018 Yes Yas
tarephthalate (FET) months {compost] months
polyaster :
Ecovio plastic | PLA-Froflex New pradeict TRD Mo No
Cereplast Plant organic sources Compostable insix | 12t018 Yes Yes
resing months {compost) maonths
Ecoflex Mixed aliphatic and Compostable in six 121018 Yas Yes
aromatic polyesier maonths {compost) moriths
MNabgeWorks | Polyesiar Compostaiie in six 12018 Yes Yes
PLA months {compnst) months
Stalk Market | Sugar cane Biodegradable 12018 No No
Suger Cane . {compost) months _
KMater-Bim™ Family of bioplasfics that | Compostable in six 1240 18 Yas Yes
Rasing usa vegatable months {(compost) moniths
components, such as
corm starch, that have
been modified {Or
complexed) with
biodegradable
polyesters,
EPI additives | Oxodegradable additive | Disintegrates but 2103 Mo No
{ for for HDPE and LDPE not compostable Years
poiyethylena
Oxo- UV- Oxodegradabie additive | Disinfegrates but 2103 No No
degradeble for HDPE and LDPE not compoetabls | ysarg
additives for
polvethylens ‘
Polystarch Starch and LDPE or Uisintegratas but 2103 Mo No
master batch | HDPE, and not ompnsiabie Yeurs
Palypropylene (PP} ' :

Biodegradable plastics that are certified by BPT are fylly biodagraéahié in compost environments, The
bacteria in soil and cotnpost will consume the organic compenents of the biodegradable plastics. Sece

Tabie 4 for a list of biodegiadable and coiipostable plastics fhat degrade safely leaving no

residue,

= maen A

1
EXEIRER]

The majorisy of compostable plastics belong to the polyester family, incinding poly-iactic acid (PLA),
which is menufactuved and sepplied by NatureWeorks, LLC. PLA is produced from the polymerization of
lactic acid. It is also referved to as poly lactide. PLA is & very conmmon biodegradable polymer that has
high ciarity for packaging applications. it can be used for thermoformed cups and containers, forks,

34

enaons, knives, condy wraps confines for naner cups, optizally enhanced filmg, and shrink iabels PLA
c_}-} - = (=ad p‘r pﬁ }
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Conclusions and Recommendations

Tt developing state and local policy related to the environmentally beneficial uses of degradable plastics,
decision-makers should first consider the implications of any policy or program decision on the attected
waste diversion and disposal systens, and those that wse &, This is becapse Inmprovement in onc arca of
avatem oan sometimes adversely affeet another part of the system. For example, it s clear that
corapostable plastic products could significantly increase food scrap and greenwaste diversion because
food servics ware could be composted along with food seraps, and the bags used to collect greenwaste
would not nead o be separated before composting. However, degradatie plastics could alse contaminate
the existing plastic recyoling stream i€ they are not property collected and composted, thus reducing
plastic recycling opportunities. Further, while compostable bags mesting, ASTM standards will deprade in
4 compost environment (based on the experimentsl conditions of this study), most wiil not break down if
relzased as litter into the land or marine environments. Thus, it is important to understand that
biodegradable or compostable plastics are not a panacéa for waste or ltter redustion,

1t is recommended that additional research be performed &

« Bcticr understand the fatc of dogradable plastics in land and marine covironments and fo understand
the effect that degradation residues may have on wildlife, plants, and marine hife.

& To aszess the environmental risks and fate of mtermediate produtts of other bimie_grédable plasiios ia
composting enviconmmens,

» Assess the life oyele costs incurred during the manufacturing, collection, and reprocessing of
compostable bags compared to the costs incumred managing conventional plastics through processing,
recycling, and disposai. Local governments need this information 1o make informed decisions On nses
for compostable bags. : _

» Fropuss & law fequiring the developiuent of a identification code for compusiable baps and
comiaiiers fo help identily and sepavate compostable plasiics from recyelable plastios. The presence
of degradable plastic material in regulated rigid plastic packaging containers and trash bags would
make compliance with present law very difficult and, as indicated above, would reduce plastic
recyeling opporunitics.

« Evaiuate other degradable piastics, including oxodegradable materials, in commercial compost
operations that utilize serobic in-vessel composting,

o Tuiiher iuvesiigaic degradubiiiiy in meriue enviconmeuis and 1ife cyvie assessiueats of the degrsiable
plastics.

s Better understand the blodegradation of compostable and biodegradabie polymers &y the marine
gnvircnment.

*

Further evaiunts the affects of contamination of the depradable plastics on recyeled plastios.

&

= Botior evalualo the variaiions i sl indox.

LA
b




Appendix 6

Smithsonian Magazine Article Regarding Cm?;n Plastic

175



Loen Plashic to the Rescue § Soence & Meture | Smitheomion Moguring FFIA20 T8 AN

o G PRINTTHIS
Srmithsonian com sty Chckabity

(b Click to Print BAVETHS | BARL THS ke

Corn Plastic to the Rescue

Wal-Mart and others are going green with "biodegradable” packaging
made from corn. But is this really the answer to America’s throwaway
calture?

By Efzabeth Royte
Photngragphs by Brisn Smake
Smithsonin megazne, Augost X906

Thisty minwmes nowth of Owshs, ootuide Blair, Nebwanks, the eroms of sleaming oo demp and sweet. fifls upon my oo Boe e heavy ot The
Sermiand wilks o, srd the scunce of thie el romans & mystery until an enovtons, steans-hekching, geaming witite mroitscoure of tanks snd pipes rises
suddeoly from the cornficids betweon Route: 75 and the flood plin of the M igsour River. Behold NatureWodks: the langest Inctic-soid plant in the workd,
Trto 0 end, o the somp ke goes oe o tht othey oo wiite prllets, wo. industrinl resin poisedto becore i you com believe sl he hype  the fiture
of pleatic in s post-pelrolam world

The vesin, known s poly lectic scid {PLA}, will be formid inko contamvst e peiging T fod end consmer goods, The trandy plstichns severs
things going Tor it, 1y matk: from a sewsile resoume, which metns s has ibiglegup  both politically xl ervvicommentally o carvpstionsd phigtic
packuging, which usce an eatimatod 200,000 berrets of oil & day in the Uniled Ststes. Also, PLA is in principke somposteble, mcaning that it will break
e yeder partain oanditions. inte ermlens nasuend compounds. Thae could teke preswere off ihe nuiion s touding kindfilly, siace plastios aiready Eale
ug 25 pervent of dumps by volrme, Al com-based plastics ave starting to took cheap, row that ol prices 2 9o high,

For o Tew yours, natare! Toods purwoyors w3 Mewoman's Own Organics mnd Wikl Owts huve been quictly haingsons YLA products, but the matevial
ot Tin biggest boost whin Wisl-Mart, the wodd's brgest retwilor, ennounced fhis paat Ocvober-thet 1t wosd 2l somse produce in PLA conteiners, The
mve is pact oF the sompany s effirt to comnter ariticisms that % Yas boon snvionmenally inrosgonsible. <M oving towsrd 2ero whstes one of our theee
“hig corpaTete gouls for the cavironment * sxye M att Kinther, vice president of privale brands and prodict developoeat forthe rotpiler. Wal-Mant plans tn
188 114 million PLA contsinere.s yenr, which compay execulives extimain will vave B00,000 berrels. of oil mmmuafly.

T masks phistls padasgog wnd contwxors fom g i thoat e o evtipnd 20 2he oneths g Rertifizer souvds fike wn nnedtipniod good. Softing
itk anet veggics in boves. that don't oech, chcrmiosls. nto bendifils sownds.copmlly wonderfi]. Bt PRA e i dewwbincis. thas haven't boen
publicized, while soms ciiims for iy enviromental virtues are dowaright mistosding, Tt turns out Thoee's no fres Tanch after s, rogardlee of what e
comininer i3 mmde of, as 1 lesrned when § iried to get fo th bortom of this marveious news out of com coundry. ’

At the MatmeWoiks pled in Slair, T don » baid hat, tarp logs, ploves snd protentive syeoneed sweear that § onill map vophotogaphs, Whet can be
sovealed by my hoots i evealed: corn kernels sre delivered and milisd, dextroae ia oxinected Eram starch. Huge fermenters convest the destroseinto kastic
schd, u gl ovganic chemsion] thet is & by -product of fermentetion (or resrination, int fie cane of the Wetic scid B bfide vp b muscle tissus after
intense sctivity . Industeial loctic 2oid i derived from many starchy soinues, icinding whest, bests and potarees, b NstareWorks Is owned by Cagili,
the woeld's Tugeah coen merchant, and so sy Rotk ackd comas Fromecon, The compoand ia converisd 1o lactide, and Taetide molomzles are Huked Into Jong
rhaing or polymars: polylactic acid, FR.A

1 i gt 4 ehance 1o see ond touch the obscure pisinet of my desite when same tiquid PLA, with the color and sbins.of carameBazr suge, burst froma

ttpa/ furveve prndthi, cBcks DY ooy pt/ ap Ba conmprRetitls = Cisrn s Plrtics 40, ..o non - atute S Fpiestic iR DY 3 pa qet30T Spa tnedD=F5 1167 ficd < LOUZ2 381 Poge 1of 8
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Fips aadl solidifies] o Rossy strands.on thesteciyesied floor, The next Bme T e the peuff, i 8 boxdna wreehouss, & Had bezs srpstaiizad into
trmglpecm white bafls the size of peas: PLA resin, In the hands of Tabmicwtorg, the peflits wouls be. mielted and weshuped mto comteiners, iims md s,

Though the polyrer, baomse of #ts low mchhig point. doosn't Yot towve us Ty applicationz a1 does the i meme comenvn plastic polyciiylen
terephthalate (PET), med o ke sods holtier sad sume polymeter fbees, the company hes plere, s o lergs bewner in the offios prociibnes, 1o -Bew
PET In some ways, som plastic is chaly cusier on the environraent, Produsting PLA yses 55 percent legs energy then produsing comwesriions! plestics,

g to @ ndepemdont mmalysic tssicned by NetmeWorks, it xiso genersies 68.p Fewy greenihouse gases, and contairs no toxdes. i hes
& drextically different safity profile says NatureWorke-apantions meniger Crrey Buciies. ~{t's not gsing (o blew up the consmanity.™

Foe relailers, PLA hae o halo effecr. Wild Gota-was an warly sdopior of the stulf, ~Bur suploy ees loved the covironmeat sl messags wi'the sontaine, that
they cire fromn & renewahls rescnrie; and ol Gustomers had & Mrang roaction witen we told them they wore cofapostable,™ says Sonis Tuitol, 3 Wiké
Uinty spokesperson, The containery inftinlly boosted the compuny s dcbi made by 17 peroint, she snys, s5d the chein now uses six milion PLA, conteimers
2 year, Newomn's Dwn Oignics uses PLA: packaging for & salad mrives, ~We it stoongly thad every whiad we pen ot ot of petrdlom poodnms, we
shodd* seys Nowomu's Own CBO Peicr Wiashan, Ko one T over gone 1o war ower oom

Wal-Mart, which has bagon nsing PLA conteiners in some stores, hae alie switched paokeging on high-end slestronicy from PET 10 a sudwrich of
cendbowd snd FLA, -t hea & smaller packaging foolprin, ' comp letely: biodegmdshle and it ousts less,* soys Kistler, What Wal-Mart says. shot
PLAs bindiegradable ratung 15 trie, but theee's s impostant eatch, .

Com plestic has been sround for 20 yers, bt the pofymer was too meyenive for brosd commescial sppications until 1989, when Patrick Grobe, than s
Tt chemnt Tooking for wew svay s touse oo, nvented W wisy 16 make the polymer mare ¢fficintly. Working with s with, alio & chemist, he crapied
“his first prototype PLA products on his kitchion stove, in the begineing, it coat $200 to meke s pound of PLA; now i's lesthas 31,

The polyres b hadd Lo jp2 over some citer frdlos., by the mid- 1980y, svotber biobased plastic srpemrnd on grocery store sheives: b aade frow
oty ethy lene sd corstarch that weoe amd 1o b Sindegradvble, —Roonle thought they. would Serppenr quickly,* recslls Steven i ojo, executive direetor
of the Biodsgradabls Products Institute. They din*t. Will Briston, president of Woods End, # conpost ressarch sbostory in M1, Vomon, Maine, says.
$he b Brrorice b sinell frepmente of polyethylons, fagmeis thet weom't ghod forecmpost  ve pubhic relations, -3t wos 8 big step backward for the
bindegradabitity movemen,”™ he adds. —Whole commmnitice shandened the concept of blodepradable biagt as s Sed ™

Acoording {6 & bodegadability sandind thet Maje helped develop, PLA .5 2aid to decompose inte carbon dinxide and wiger it a —eontrolled cotmposting
envirorment” in fower than 90 duys. What's s controflad compusting wvironmest? Not your bucky wed bin, pit o tumiHeg taend, 165 5 Torgs feility
where compolt  essentially, pliet scnips being digested by micecbion into feriilizer  renches 190 degross or ton consacutive diys. So, you, 58 PLA
srbvocutes suy, oout 3 hedic 8 —hiodepudaiie Fant T rudity vory fow Covmummers have acuess to the sort of comgsosting facifithe Ung can make tha
happen. NatoreWorks hex identifled 113 such facilivies nethmwide  some handle industrind food procossing whste or yard trivenings, others s college
or prisom gporeticns but ol dout s quartey of ther sccept residential footiscoags collerted by numicipsiiiis,

Moroower, PLA by the tnackload way potemtislly pose 2 problon for some tlergoscsle ompontens. Chris Chowtiy, & composting expert 52 Norgal Waste
Systoms, hendquestarsd in Sem Fitndisoo, seys e smodnts sEPEA, oo interfore with conventionat composting besaise the polymer reverts into betis
i, meking the comgron wekter and mery seidiz, M &rvbes wilt consuee: the lactio sad; bt they dermand a.fot of osy e, and we'rs hving tmble
providingenough,” be seys, ~Right now, PLA L & problen,” besruse thard™s so Ttk of ¥, Choute xays. (NatureWodke Shputes thit s, saying that
FLA hae w5 sach effoct o comap ueting proociees.} tnay ovent, Nercal sevss frtory PLA bosnwon’t by e prblen beosnse the vtapuny hopey lo
tonvert g coniposters 10 so-catied anarobic digoaters, which breuk down orgenic material in the shaenor of Oxy o mnd capiute the resulting methane for
i

Wild Onts noamgis voed PTA containent i half of it B0 stores, e miz the FLA with produce snd scrwps. from our foice bies e defiver it Lo an
industrial componting fieility,” seyy the company ‘s Tuiteke, But at the Wiki (ats stores that doo®t teke beck PLA, customers are on their own, md they
st e bhurned  they (ol dismived by PLA wertgivers starpod —commpamable.” Hrinton, who hue dene cxtongive Lsting of PLA, sys 3uch conttiners
are unchanget after six months in a home corp otting openation. For that remor, be considers the Wikf Oty stirnp, end their in-store signags tonting
PLAs coenpostabiliy, 10 be false sivertiging.

Wil-Mart's Kisther sy the compseny &n't m 1o take baek used PLA for comprosting, - We're niot in the business of vollecting gubess™ he seys.
~How du v gt stetes and mumicipelitie to scl ap somposting gy rrems? That ie the milfion-goller gurstion. Is not ourrole to tol govesmont what ta
da, Thens i money o be made in the regycling buriness. At we develop prsknging thue o e vecyoled sod composted, the mdmtey will be devetopes
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For their part, recy cling fagilities huve problems with PLA too, They worry B consumers will simply dump PUA i with their PET. To pletic
Pricessors, PLA i tiny sroounts is venely & muisancy, Bt it oo frmounts i oan bean expensive hasyle, In the oy cling bushwss, soda botthes, milk
ugswnd the bke are opllected and baled by marerinls repovery facilities, or M RFs {pronocanced —amirls™). The M BT eclt the matoriel 4o processoss,
wiich bresk down the plestic Into pellets or flakes, which bre, in torm, made iate new prodiscts, such es carpeting, herflll, or containers for detergant or
motor oil, Becsuse PLA ind PET mix dbowt 28 well a2 od and waliee, nityclene compider PLA & contamitiant. They have 10 pay 10 soft # oul and pay
sgmin to diopuse of £,

NatorsWorks haa given this problem some thought, -4 the MRF separetee the PLA, we'll by it back from thein whien they ve gat entugh to §ills
. truck,” xey 3 spokeswoman Bridget Charon. The company will then either tike the PLA to on industsial sommposter or heyd b bagk 1o S, where the
polymogr will be trukon down and romede tnto fresh PLA,

Depite PLA S potentinl a5 an saviconmentally friendly material, i seeme clen thal 8 great deal of covn p ackaging, probdly the majority of it, will snd
up i lendfitl. And there's 06 evidence i will bresi down there any fhater of more thorongbly than PET or eny other form of plastic. Glenn Johmaton,
mnges of gobul rogslatory aifeing for MiursWorks, seys thet 4 PLA contuloer dommped i x bndfill will bt -ua lomg 28 & PET boteie.” Mo one knows
for auve dow g that is, bui cattmades yge From 100 to 1,000 yeurs,

Euvisonurientalista have other ohjortions to FLA. Lester Brown, presidant of the Bath/ Policy Institute, queations the morality of tuming s foodstulf into
patiaging whes somany paop e in the world sre hunpry. -Alresdy wo're-converting 12 peroest of the L& prain hervest to sthanol™ hassys. The
LISDA projects that figure will vise to 23 poroent by 2034, —&ow much corn do we wist to convet to nonfood products? In addition, most of the com
that NetweWorks uses (o make FLA resin & geostically modified to resiat pesis, and some environmentatists opposs the use of such cropa, claiming
they will contamingis conventional crops o disrupt loes] coogyatems, Other critice poind to the steep eovironmental tol! of idustristly grown com, The
eubtivasion of corn uses more nitrogen fertitizer, more hetbicides and more insectiides than-any other U.S. rap; those practices contribute to sofl crosion
sned wates publistion wWher aitrepss v off Seldy o stroens wud dwis.

NasureWorks, acknovodging sore of those criticisms, poids ouk thet the com ¥ uses it low-prade miimal foad ot intendsd for humen uge, And i
procesces. & small ok of non-penetivally engineered cora-for custamets who request iS. NetureWorks js algo investipating lretter ways o segregmis
P4 in toviitional recyolimg facilities, and 1t°s even barying ronewalils ooy vertificstey {investmpnty i wind powes) fo offter ity ner of fosed fucls, Bay
there's »ot misch ihe compmy o do ebout the moyt fundemicntal question sbout ooin friastic contginers: Ars thiy roully necssssry?

A tew msles south of Bladr, in Fort Callioun, Wikkinson Industries otcngios & speawling, ke brick buiiding i s rosidential neighiborivrod, Willdnson
convents NatureWorks resfn into packeging, In g werchouse-size room, the peliets are miched, prossed into & thin fin end siretched into sheeis that a
tharmaarmey i o rigid ins  soums, WL recteagpboe or rosnt. (B1LA. o adao tados the shope 0F Tnbuls, slectroniog orsivgs, wiag for
flowers, gift cands, clothing fiber and pillow stoffing) - We're shipping troys to Google's caltteriasnd to [lrmmaker] Georie Lucss” studio in Sen
Francisea™ siyy Jop Selaer, a Wilkinson vice president. —We do treys for Del Monte's snd Matier siores™ fresh ai frait, And, oh vash, we do Walk
Mart,*

FLA amounts to sbout J0.pereent of the pimatic products madc by Willkkimson. T'he rest is polystyrens end PET, —We'd like to soe LA be the resin of
the foterm, gt we-know i never will be,™ suys Scluer, —2's cost stasle, ot Jt owr't go abovs 116 donpees, T Tt oo le o) ane sodd say, “Ch iy pod, ¢
had my takedist box in my oar in the sun and it melted into A panoakel* Bridget Charoa, sitting ned to ma, raises sn eyehiow, Sclzer continties, -Our
niber-ons convem i PLA S competive poice, sod then its app lieatony, A ftur that oormes the fil-gooil '

Seleer feads ux up & stairceme 10 bx interiot room G size of 5 targe pantry. 18 comtmed with sanp ke of the 450 differont containers fabriceted by
Wilkinsun, which alse stonps ol aminue tey s, ~He's Reatucky Fried Chida's potple,” Selzer says, pointing be & saull round tin, —Fhig plsstic
try &3 for @ weddingeaka, Thiz eng’y for crudités, This 3o for o piacepple™ (Wikinson mamufkctured the origina! TV dinner tray, & sample of which
regides in the Smithsonian institution.) As § Jodk arotmd, § can’t help thinking that aimoet ) these products will be durnped, sfter just an hoor or twa of
nse, straight Inao & big hole in the pround. .

Martin Bosngae, executive dissctor of the Berkeley Bovlogy Center, & nonprofit recycling erganization, Bolds  &im view of PLA convenitnee peckaping
~¥es, corn-haved prckaging fn befter than petrubaim beoed packagiog fior shactutely wensnry plasties that wren's dinady susowsufilly rooycled, and far
prokeging thet sarmot be maede of paper,™ he gays. B #'s not 28 ppod s ssking, "Why are we nsing so mwmy cortoiney?* My worry i thet PLA
‘eiimizes aingo-sarving, over-packeped products.™
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fAany seolegists wgne that vompanies should praduce conqoumer poods that don's polhte the sarth in thet wansficture or disposal, In Crudle to Crsdie
Remnking the Way We M ske Things, the srohitest Wilkism M oDongugh worites shout # firtars in whish dursbic goods, Hke TVs wd cars, arg meds from
subutancey that cycle back into the marafhciueng process, while peckaging for short-Tived produirs, Nk shasipod, will decompose back into the erth,
HatureWorks says & wants (o bepart of thet future. A3 the company"s former CED, Kathleen Badir, tokd Forbes mugaeineg, -We'te offaring comaperies
 chanes Lo preempl ernbarmesing demands for responsible packagiog, Brends that wait for legislutive Bt will be Jeft beind and exposed ™

i F orobmrds, president of the G 3 Heoyeling Network snd sbender in the infermtional Lem Wakte mo f, ThieE @ d view of W Ay
pragress. He save #t's ~visionary™ even to think shout biologieally based plestic instesd of o petroleum-based ong. True, he says, there are problens with
PLA, —but Yet*s not kil the good in pursait of the porfist.” He soggpsts et the diffficolty disposing of PLA reflerts & largey deficioncy in how we handle
tragh, He's oalling for s commonting revolution, —We necd s conversiont, orestive collection sy stem with throt bing: oie For blodepmdables, which we'l)
compost, ene for recycling and one for whatever's iK™

Uil woede x wystenm iy i prlece, 33 going 10 e hoerd Lo hiave cheap convenivmpackaging eod focl good sbout its erevisonmeenisl effoct 1o beve e
takoout eeko and £ i too, Bt the menufsctore of PLA doce seve ol and generster far ks xir peliution. And we have (o siert somesvbere,

Eftaboth Royie, o resident of Brookls, i the author of Garbege Fand: O the Seort Tradl of Trish, Photogragher Sl Smale i based fn Seutile.

Finet this ariicle ab
Fitprdiw w w srihsoniirmmg. conecience-natureiples i, bimie sy Gpegest
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CRy of Milpites - Wipitas Waltmadt Expeangion Profact
Drafl EIR Fubife Services e Utiitles

diverted to South Bay Water Recycling pipelines for use in landscaping, agricultursl irrigation, and
industrial applications. The plant receives 116.6 million galions per day on average.

Wastewater treatment services are governed by an agreement between the cities of San Jose and Sants
Clara {as joint owners of the plant) and the City of Milpitas. Under terms of the agreement, the Cliy
pays a capital share (in proportion to the City's capacity rights and the total plant capacity). In 2006,
Milpitas increased its capacity atlocation from 12.5 million gallons per day to 13.5 million gallons
per day of {he plant’s 167 million gatlons per day capacity.

Wasfowater Conveyance Facilities

A wastewater trunk line is located in N. McCarthy Boulevard from SR-237 ta the Milpitas Pump
Station located at Dixon Landing Road. The trunk line ranges In dlameter from 36 to 48 Inches. The
existing Walmart store ties Into the trunk line via a lateral.

Storm Dralange

The City of Milpitas collects and disposes its stormwatsr via a storm drainage network consisting of
catch basing, conveyance piping, pump stations, and outfalls to cresks. Storm drainage infrastructure
within the City includes 123 miles of piping, 3,480 catch basins, approximately 4.5 miles of drainage
ditches and creeks. and 13 stormwater pump stations. Note that the SCVWLI has jurisdiction-over
creeks, including Coyoie Creek.

Storm Dralpage Cooveyance Faclifies

The existing Walmar? store and parking areas are served by existing infets and piping that discharge
unoff Into a storm drain main located within N, MeCarthy Boulevard, This main ranges from 24 io
48 inches in diameter and discharges stormwater info Coyote Creek northwest of the project siie.

Solid Wagte

The Cliy of Milpitas Public Works department oversees solid waste and recyeling services in the
City. Republe Services is contracted with the City to provide solld waste and recycling collection.
Acrepted materials include aluminum cans, plastics, corrugated cardboard, newspapers, magazines,
tin and steel cans. and mixed paper.

Landfill Capacity

Sohid waste from Milpitas Is landiled at the Newhy Island Landfll, located on Dixen Landing Road
in San Jose. The landfill characieristics are summarized in Table 4.9-5. As shown in the table,
Newhby Island Land fill has approximately 10.7 millon cubic yards of rematning capacity. Note that
the landfl!l operator has applied to the City of San Jose to Increase disposal capacity by 15 million
cubic yards.

dekas! Brandeman Assooleies £8-7
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Pubiic Servicer st Uiilitles Draft EIR

Given the amount of construction waste tonnage, mitigation is proposed that would require ihe project
applicant to retain a contractor to recycle construciion and demolition debris. The implertentation of
this mitigation messure would reduce potential irapacts to & level of less than significant.

Cperational Waste Ganeration

The operational solid waste generation estimate was calculated by using 3 standard commescial waste
" generation rate provided by the California Integrated Waste Management Board, As shown in Table

4.9-10, the proposed project is esiimated to generate 362 tons of solid waste annually, which would

represent a net increase of 45.6 {ons over the existing store’s estimated solid waste generation.

Tekde 4.9-10: Oporational Waste Goneration

131,725 i 158,725

JRSIR——

{ Nuotes: .
{ ) ton = 2,000 pounds ' :
i Source: California Integrated Wasle Management Board, 2006; Michael Brandiman Associates, 2009, i

| !
i
{

Mitigation is proposed that would require the project applicant to provide onsite recycling facilities
prior to issuance of cccupancy permits. The Implementation of this mitigation measure would reduce
solid waste generation and reduce demand for landfif] capactty. Therefore, solid waste impacts would
be reduced ta a level of less than significan:.

Level of Significance Bafore Midgation
Potentially significant Impact.

Miigation Mersures
Ml P5U-8a Prior to issuance of butlding pecmits, the project applicant shall retain a qualified
: contractor to perform construction and demolition debris recycling. The project
applicant shall provide documentation to the satisfaction of the City of MYpitas
demonstrating that construction and demelition debris was recycled.

MM PS8 Prior to issuance of occupancy permits, the project applicant shall provide onsiie
Facilities necessary to collect and siore recyclabie materials. The facilities shall
Include receptacles in public spaces that are of high-quality design and identify
accepted materials,

Loved of Significance ANer Mitigation
Less than significant lmpact,

[ e _ Mishoe! Brontmas Associsies
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SOLID WASTE FACILITY PERMIT 1. FaciftyiPermit Number:
' © A3-ANDO0E
2. Namw and Street Address of Fachitby: 3. Mame and Waifing Address of Operator; | 4. Mame and Rislirg Address oF Ownern
Newby isiand Sanltary Landfll :
1601 pixon Landing Road international Disposal Corporation, Inc. internationat Dispossl Corporation
San jose, CA 95035 4504 Dixon Langing Road 16801 Do Landing Road
*Faciiity is 1ocated In San Jose, however the Milpitas, CA. 93033 #iipltas, CA 85035
malting address 15 in Milpites :
5. Specifications:
a. Permitted Operations: [l Composting Facility 11 Protessing Facility
{mixed wastes)
[} Composting Factlity {1 Transfer Station
tyard waste)
0O Langfill Disposal Site [1 Transformation Baciity
{1 Material Recovery Facliity Do Other:Compost Bacging and Waste Tire Storage
b. mmu Hours of operation:
Comrnerciat and industria Disposat Operations: 24 Hours per day, § days per weelk (Closed Sunday)
Pubiic Disposal Operations: B:00 &m to £:00pm, 6 days per wesk (Close onsunday
C PEMEB TORS pet OpERnG DAY, e A000° ... Tovak TonsDay
Non-Hazardous - General 4004,  TONSRY
Nor-Hazardous - Sludge N, TonsiDay
Nor-Hazardous - Separated or comingled recydatbsies.... KA., ~an TOPSAIAY
NOM-Hazaraows - Gther (See Section 14 of Parmit) R Nk Tonsay
Designated (See Section 14 of Permit) : N/A Tons/Day
Hazardous See Section 14 of Parmill e KR sus o TOTISARY
d. Permitted TrafficVoiume: 0 L Equivalent of 4000 ............... TOLAL: VehitesDay
inooMming waste materialk - e N e VENICTeSDaY
Quitgoing waste materlsls (For disposad R VehlclesDay
Qutgoing materials from material recovery operations N/B, VehiciesDay
& Key Design Pararmeters (Delalied paramelers are shown on site pians bearing LEA andg CIWME validations):
Tolsd Dispossd - Toanater WE Composiing Transionmalion
Permitied Ama finaoes) N 3& a 308 a A & NiA 3 B 8 HA a
e, Elevafion [t WiL)
Max. Depth FLBGS)
Exiimated Closvs Dol

uson 3 significant change in des!gn or nmﬁon from that descrived hergin, this penmit is sam}act to revacation ursuspemion he
stipulated permiit findings and conditions are integral parts 0f this permmit & superséde the conadltions of any previously issued penmit.

8 Approwar ' 7. Enforcement Agency Narmne and
-~ s KT Address:
- City of Sen-Jose

Approving Officer Signature . Hanning, Building and Cove Enforcement
170'W, San Carlos 8t

' san Jose, CA 93113
Harne/Tite: Michael Hannon, Deputy Director, Code Enforcement -

8. Received by CRYME: 8. ChB Concurrence Date: 0, mﬁ.!‘tﬁ%?m Dater
3 &, . Riarch; 14, 1
January 24, 1997 Fabruary 26, 1897 _
14, Kext Penmit Roview Due Dater 14B. Permit Transfes Date: 14C. Permit Review Date:
November 15, 2011 A November 15, 2006




, S GLI T ) . . - { 1. Faciily/Permi: ¥umber:
| SOLID WASTE FAC..ITY PERMIT - P 10t | gy o
2. Neme and Street iddress of Faellily: 3 Mame apd Mailing Address of Operator: 4, Napae and Uaifing lddress of Cwner:
Hewby {sland Sanjtary Landfil] Internationel Disposal Carporation. Ine. tnternational Dispasal Corporation lnc.
150t Dixon landing Roud 1801 Bixon Londing Rosd 1801 Dixon Landing Road
Sant Jose, G4 05035 Hilpitas CA 98035 Uilpitas ¢4 95078
¥OTE: The Facility is loeated in San Jose, however
{he maifing address © in Hilpilas,
3 Specilicabions:
& Permilted Operations: i} Composting Pecilily { ] Processing Pncilily
{mixed wasles)
{1 Composting Pecility {1 Transter Station
{sard wasie}
X tandtilt Dispasal Site [} Trensformation Facilily

[ Material Recovery Pacitily
b Permitted Houry of Ogeration : . :

fommercial und industrial Disposal Operations : . seree 34 Hours per Day. € Days per Beak {CLOSED-O¥ SUNBRY)
Public Bisposal Operations : . &0faer to 400 pm. 7 Davs per Week (CLOSED -GN SUNDAY)
¢ Permitied Tons per Qpersting Dav: _ ' Tolal: i . Tons/Day
The Ancuol dverage Tonnaee aflowed is 3280 TPD (See Conditions #04). ¢ Yaxmum Peeit Datly Toanage [See Condilions (4],
Non-Hozardous - General Tons/ Day
Yon-Hazargou= - Sludge N/y Youe/ Day
Son-Hazardous - Separsied or commingled renyclabies Y Tons/ Doy
Son-Hezardons ~ Other (See Swclion 14 of Perinit} Y4 TonssDuy
Besignaled {See Section 14 of Permil} ¥4 Tans/ By
Hazutdous {See Section 14 of Permil) Ny Tons/lay
4. Permitled Traffie Yolume: _ Toial Dgujvajent of 000" Tons ger fay Pehicles/Day
lrcoming wasie materils ht) Yehieles/Day
Distgoing wasle materisls {far dispossf) § ¥ahicles/Day
Dulzofig materizls from moterial recovery operalions by Vehicles/Day
e, ey Design Parameters (Deiniled paramelers are shown on site pians bearing LEA and CIVVB alidations}; .
Total : Disponal rapsier 4RF Compssting | Tremlermalion
Permitted Area {in acres) 2 dorey 3 mcres Hfa & furss ¥
Design Cepicily 505 Yisllon Cobic Yards 1 - Wik g7

Yo, Elevetion (Rt $3L)
¥ax, Beoih (Flbetox X2L)
Eatitrialed Thunre Dale

{ ** Compusting Dperations are authorized by & sepossie Sobid Waste Fueilily Permil A3-A%-0017) _
The permil 15 zranted io Lhe operatar named zbove. Upon e change of gwner or eperalor, the (Ea shafl be nolified 43 dovs in advaaee 50 Unt the LE3 may moke 2

determmution for o modification or revision to the pereit. The sltoched permit findings and condilions are integral parts of this permil and supersede the conditions ol

any. oreviows iszued solid wasle facility permily,

7. Enlorcement Mgency ¥ame and Address:
Cily of San lose

:-:l ' Bepartment of Planning. Buildiog and Code
Csborsanen Pl - A— Ctmosemer.
Same/Til James R. Derryherry, Divector gi’;ﬂ;" S;gilelz:ﬂ
Jan 2§ 69

B. Received by CHEME:

§. CINYB Concurrence DuteF Ll 2 & J397

18, Permil Review Due fate:
el Renet SR Mareh 14, 2002

14, Permil lesued Date:

Harch 14, 1997
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SOLID WASTE FACIL/TY PERMIT - P

Facilly/Permit ¥ember:
SV Xo. 43~AH-0000

12 legad !}mrtgum of Fuciiily {refer to altached Sile Vicinity and Sile iocation Mags, us shown in the KDST Firures 1.2.3) locaied of the exiern lerminue of Divon
fanding Read, in Sertion 35 of Toenship 3 2 Raoge 1 V. Yount Dishlo Base and Meruling (APY 015-40-002 snd OU5-11-024). The dte latitude and longilude are
anproximately 37 desrees 30 minules ‘furih and {21 deerees 54 minuies Sesl. Citv of 3an Jose Santa Clora Counts { SEE ATI’}.E!{!IEHI’ 4 ‘Leonl Site Deserinlion,!.

13. Findings:

=

P

sw

-

{ode. Sechion 3000030 The

21,1895, { 3ee attackmem & Environmental Belermination.}

. A County-wide Integrated ¥asle Manaeemen! Plag has heen spproved by the CIFYE,

a. This permil is coasistent with the Cosnty Soiid Weste Management Plan or the County-wide integrated Sclid ¥oate Yanagement Flan [Col¥UP). Public Reconrees
Cods. Section 5000H. Thr ColWWP. dated Novernber (993, wos adopted by the CLEMLB. in july 1988 {See altachmend B

b. This permitt is consistent #ith slandurds adopled by Ute Califormin Integraled Yuste Honagemend Board (CTEURYL. Public Resources Code. Zection 1401.

. The dwgsx ard operation of the Jacilily is in complince wilh the Hate Yinimum Slandards for Selid ¥osle Handling and Disposs] a5 determined by Lhe LB The
Lty of Zan Jose local Eaforcement Agescy] duriag the inspections of - December 23,1984,

. The followng fucal [ire protection district hat delermined Diat the foctlity v in conformance with applicable f‘ ire siandords &3 required in Public Resources Code,
Seetion 443514 See Mlachment C Fire fisiriet Eimnpim&ce} Sun Jose Fire Depl. approvel dole Yge 51928

. in environments! delermination (Le. Natice of Determination} wos iied wilh the Slale Clearinghonssl SCH = 9:1083625} to ieniify carrent and progosed changes.
pur*uant te Puble Hesources Code. Sevlion 210815, The environmental decuments wers fled by ihe Cily of 2an Jose Planning Devartment and adopted on Juiv

. The :sltwm, authorized agem has made a dewnnmahan i}sai the fa:mh%; s cunmlerzt with, and designated m. the spuiable zenersi pian: The Tiiy of g lnse
ariment of P . §liachme enecal. Plag Confpraian

Puhim Beoliross i'.‘m Section 53000 ‘ﬂﬁl}

- The Jollowing loeal governng badv ha§ mde 3 mtleu finding thnl surrounding land use i compalible with the fackity awannn 9 required in Pyblic Ressurces
" Planaing Depa {‘Sree Attachmest & Seneral Plan Conformance Finding).

. Prohitilione:
The germiitee is proqibited from aceepiing any ligwd waste siudge: desiznoled wasies. Inable asbestos. or hazardous #aste unfese wuch wosie it specifically Rsed
below, and unless the aceeptance of such waste iz autharized by aif apetivable azencies: ¥astes requiring specal hundlhy. other than lhode defined in Lhe RIY. chalt
reguire LEX approval for auiborization of special handling methods, All nonvwhd wastes confainine Jesy than 30 percont soiids must be hendled ang dizpoved of a3
deucr‘hee m 2 wasie management plan approved by the Reﬂq:ma: Faler Quaiily Coneeof Boaed {REﬁCﬁj andg the Lecal Enforeement Agency fESI

FACEPTHONG:

15. The [olloving documenty aise describe end.or reelrizt the aparntion of this (aclily {invert dovument dute v spuoer

[x} Repori of Bisposal Site information

{x] land Use Permits and Condidional
Lge Permits; 3UP §88-10 008
Hea -0~ 022

{] %r Pollution Farmiks and Yariances: Permit #1995 tu aperaie Planl 5017

Ix] IR or Segaiive Hectoration: H35-02-022

5| izsee fpreemenis - cwner and operater
x| Prefiminary Closurs/Post Closure Flan

[x] Closure Financial Responsbilily Jocument

{x| Updated Waste Discharge Requirements Order No. B¥-157 and %4 -023

T=02-91 and

I E ks 5]

sk KL

T

-1
315

21590
1130 -A7 and 4n15-94
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SOLID WASTE FAL.LITY PERMIT - Pq

Facilily/Fermil Sumber .
S8 No. 41-AK-0G03

18 Salf ¥onitoring:

& Resulls of aff self~moniloring programs will be reported as follows:

{ The maniloring documentation. wher spplicable, will be delinguent 30 days afler the end of the reporling period)

Program

b Operslor shail natily Lie LEA upon receipt of o Nolice of Vielalon {rom any
enguinlory sgancy. [n addilion. the operalor shall notify the 1B within 72 bours,
er on the mext business day, following wrillen receipl of & Notiee of Violation or
upon receipt of writlen notification of compisinls Tagarding the facility whith have
been received by olher agensies.

c. M compleinis regarding this facilily and the operator’s aciiens

faken o resoive these complaints shall be entered inlo the log of special
securrences. (Holification 1o the LEA wilhin one day loffoinng aay serious or mujor
complaink 1 still recomunended.}

@ Reporiy of all speciai/unusual ocourrences and the operator's actions iskes lo
correct these problems shall also be wntared inio the Loz of Special Doourrences.

. The quanlilies &nd lypes of hagordous wasies, uplrested medical wastes. or
otherwize prohibiled wastes found in the waste stream and the disposition of Liew
materiais.

£ &t tneidenis of unlawful disposal of grokibiied materiale and the operater's
actions laken shall be entered into the log of spesisl ucurrences, Indicale those
ineidents which occurred as & result of lhe random load checking propram.
Incidents. as used here. means that the hauler or pméﬂcsr

of the prohilated wests 15 known,

£ The operator sholl mainisin en-sile records for the LEA Lo document the daily
| gross Tonnage aforig wilh the monthly tolals. e, ropies of thess monthly totals
shall be maited 1o the LE4 within 30 days afler the end of the month.
The opsrator shall maintain these recnrds on the facility's premises for o minimum
- of one year and meke them available o any Enforcement Agener's personnet on
Tequest.

k. The oprralor shail reporl o ihe LEA in wriling the overage annual Tonpags
figure o the end of Uve calendar year,

I The resulls of the landfill perimeter gas monitoring.

. The rexults of the leachale momloring . coilection, ireatrent and disposal

program,
- The operalor shall monitor leachate generalion as required by the ¥OR's, The
sperator will collect, treat and effectively dispose of the leachale in 2 manner
agproved by the CBRQCR. with the resuils. reports ond olher documentation being
copied o the LEA

k. One topagraphical map showing afl current Hlf locelions, and one showing afi
exeavations from the previows calendsr year Mapy shall be oo while bond with &
scade no smalier than one inch = 200 lfeel unlesy ofhervize approved by 154,

1 Black snd White Steres Pair copies of Aertal Fhoios will be prnvided‘ to the LEA.
m. The Operator shall meke avaifable fo the LEA the gate Rme{pl Records with

velicle count and arrvad times when il is necessary for the LB o roview them
eagite.

Reporiing Factiily

" s nolec

A3 noled
As nofad
ASNUAL {Due Jan 30

As noted

&5 nofed

- ANNUAL foue fan. 30)

As required by repulalion.

43 requied by ¥DR':

il

Aneually
{Due 4ol 1)
Samné ax above

A5 riquested

L

fhal
i
£

[£:4]

LL3

1E4

Agency Reporied To
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“SOLID WASTE FACI..TY PERMIT - Pg o
[EA Conditiops: |
L Requirements :

1, This factlily shall comply with alf tie Stale Standards for Salid ¥aste Hondling and Disposal.

2. This facilily shatl comply with ali Tederal, stale. and focai requirements and ecretments weluding all miligation memstres given o any ceriified
Envronwental document fed purguant Lo the Public Resourees Code, Section 210316,

3. The operafor shall comply with all nolices and orders issied by any respoasible agéncy desianated by {he Lesd *.lgency to moeitor the mitigation
Measuses sontained in aoy of ihe documents referenced within s permit pursuant iv the Public Resoarces Code sectin 210815,

& additjonst informalisn soncerning the Design and eperation of this Tacilily sheil be furished on request o the Enforvement \gency personnei.

5. The operator shall maintsin & cepy of {his parmit al the foility 50 as to be available at ail times to faclily personnel and o Enjorecment izencr
Personnel. )

8. The operator shall wstall and mainlam signs ot the entzanes mdicaling that no hazarcous wesle or Tiguid wesles are accapled.

7. The ageralor shall comply wilh the ¥aste (osd Cheekirg Progrim es described in Section 6.12 and dppendix E of the Report of Dizposai Sile
Information document dated June 2B, (536,

8. The operator shail comply wilh all condilons and requiremsents conlained in the BORs 1 Order Xn 94-0351

Provisions

1. Operatienal controle shall be established lo preciude the receipt and disposal of vwlstile stgame chemucals or other types il prohubited wastes. The
Dperator siail somply with the approved Faste Load Cherling Progrom as described in the ROSE dated June 28.1998. dny chanzes in ik program
Hust be agproved by the L&k prior Lo (mpiementation. The following S¥FP vanditions supplerent thore conditions:

L The minimum nember of random wasiz joads lo se inspesied monihiy at this landfill s five (3).

8. The number of random incoming loads Lo e inspected each month iy delermined by the (EA and shall be refaied lo Lhe permitied dady volume of
Refuse received by Lhe facility. The LEA reserves the right fo increase he required mumber of incoming wasie lond inspeclions for suilicieni cauee.

. Incidenls of unlawfyl dispesal of profibiled malersals shall be reportad 1o the LE3 s described in the monitoring rection af this permil. In
Xédition. al] olher agenries 4t required by reputaticn shall afso be otified of any such incidents in accordapce wih established tme fames

2 This Facilily musl comply with afl moniloving requireimenis extablished in the Restonal Fater Qualily Tonicol Gdard Deder No. 94-025, Yasiz Miscaarge
Requirements.

3 This permit is subject Lo review by the LER and may be suspehded, revoked or medified st any tme by The LE Tor saifivent cause,

4 Tz LEL reserves the right 1o suspend or modify waste receivin operations whien desmed necessary due lo &n emergeacy. 5 potential healih dazart or the
erealion of a public auisencs, . :

§.  The operaior shalt maintaln  Jog of special oceurrences ey Tequired by CCR Title 14 and 27 and shall make avallatle Lo the L84 any BAAQUL or OSHA
reluted reporiabie dozumentation. This log shell inclede. but is not necessarily limited to:

Zurface and underground fires. explosions. earthouakes, slope failures. discharge of hourdous figuids or gases fo the ground. water ar air, or
significan, injories requiring hospilal care. Entrres mude @ Uhis log and deemed sigmficant by the operalor myst be repsried to the LEA within 72
houry. Bach of these log ealries sholl be aceempinted by o summary of any actions inken by toe operaior Lo mitigate ihe nevrrence.

§, The pperalor shall mamtain. at the facifity. sccuride dage records of the weighl and. or volume of refuse received. These records shall v avarlable
To both LEA and WV personned and sholl be maintained for 2 period of at {east ape yzar.

Specificalions .

§. The operalor shall sotify the LEA 1 writing. of any prososed sunificant changes in tie fanlily design or operations durng the planeiny slages. ln oo
ease shall the operstor undertake sny changes unless the nperatar fiest submits to the 184 & notice af suid changes at least 120 days belore said chunges
are waderinkes. Any significant change es determined by the 154 would require o revision of thiz permil.

. Upen a change in the owner or aperalor, the LEA shall ke notiffed 45 dogs prior o the change so thet the LEA may make 2 determination te gither
modify or revise Lhe permil

3. This permil supersedes all previous SWFP's for Lhiz site,

4 T facility is allowed o peak or maximum duily tormuge of 3003 TPY for disporal purposes. The site i allowed at anmual averaze of RED TPD. and
atso allowed to Lake in ap Lo HD000 tons per year of iperts {concrete. asphall, reck. gresnwaste and soill for ropd and pad buildine and clber wite
improvsments, The weight of these maleriald shall be dedycted from the incoming waste tofals, and will not be counted towards the permitled longage
tutals, . -




Fucility/Peruiil Yumbse: .
SEIS KO, 43-AK-0023

" SOLID WASTE FAJILITY PERMIT - Pg

17. 184 Comditinns {cuntinued}
€. Zpacifivations {conlinved}

5. Becsuse Lhis mde is @ 24 hour sile wilh conlinuous dispoval aperationy lor 24 huury s day. the selive disposal face 5 in o conlinugus disposal mode. For
{his reason. the operaling day for this site %ifi be defined a3 2 six day period, Buring this perind, the esterior sloping lace of the sclive coll shall be
covered wilh daily Cover. &C the end of Ihe six day perind, Lhe active face and exterior slope fre of the coll will be covered fully with daly cover after
Le fast foad of wasie is placed afler 4:00 2.m. From day | to day 8. only Lhoxe sress thol are continvonsly receiving waste can remoin wilhoul cover,
Alse. from day 1 Lo day B. whers waste bas nol been received for more than 3 hours. [ie entire setive face will be covered. The operator may be directed
Lo eover more frequeatly, if required by ihe LEY, in the 2veni of a public hwalih tame or o public cuisanee. |

8 ‘the various types of 35C approved for this site. such as Biosslids, may be amsnded by the LE& and. or olher Agency sulhorizations.

7. Upos successiul complelion of eu approves ALK pilat project and upon edminstralive concurtence by Uie LEA, CIWMB, and Lhe A¥QCH the Operalor may
commEnce onguing non-expesimental ABD use,

8. This fachity must comply with all applicable Federal, Stale and local enactments, iaws zad regulsbions. meiuding Uhe State Minimum Slandards established
by the CLEYE. in Stale CCR'y Title 4. snd edmisisiered Tovally by ihe Locsi Enforcement igency. The Tocel Enforcement dgeacy is the City of Sam Jose.
Depariment of Planning, Bullding and Code En;arcement,




Appendix 9

CalRecycle Web Page — Jurisdiction of Origin Waste Disposal by
Facility for Fink Road Landfili
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Appendix 10

. CalRecycle Web Page — Estimated S‘olfid Waste Generation Rates for
Residential Developments
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CalRecycle“y

Estimated Solid Waste Generation Rates for Residential
Developments

This is not official CalRecycle data; please read our disciaimer and background information.
Also see listings for Commercial / Industrial / Institutional / Service establishments.

Waste
Geperation
Source

Residential

Mulidamily

Shudtifamily

Miusitifamily

Muttifamity

Buitifamily

Multifamily

Resigential

Single
Family

Singile
Family

Single
Family

Bingle
Family

Single
Family

Gen. Units of
Rets Measure

1223 Ibhousehoididay

B&

38

§31

147

12

10

11.4

7.8

10

9.8

Ioichweting unit
fday

i/dwelling unit
fday

funitiday

/dwelling unit
fday

Ividwelling unit
fday

tonsiunitivesr

tbipersonsday

ib/dweling unit
Iday

Ibidwelling unit
iday

hiunitiday

vidwaliing unit
fday

Infdwelling unit
iday

Source
Date

2006

Aug.
1992

n/a

Dec,
1891

dan.
1986

May
1898

Apr,

1982
Aug.
1942

nla

Agr,

1893
Dec.
891

Jan.
1866

Source

ity of es (s
Threshotds Guide: Your
Resource for Prepanng CEQA
Analyses in Los Angsles
{DRAFT})

Co. of Los Angeles Dept. of
Regional Planning, Vesting
Tentative Tract No, 47805, efe.

Draft Environmental (mpact
Report {(EIR) for the Cantral
Caommercial Redevelopraent
Project (Monterey Park
Rudevelopment Agency)

Drafl EIR for South Gate
Cornmnercial Corridors
Redavalopment Project

Draft EIR for North Hills
Development (Santa Clarita)

Oraft Program EIR for Rye
Canyon Business Park, Sania
Clagita

Guidelines for Preparation of
Environmeniat Assegsmenis for
Solid Waste Impacts (Ventura
County Solid Waste
Management Dapartment)

Stevensan Ranch Draft EiR
(Phase &) | LA County

Co. of Los Angeles Dept. of
Regional Planning, Vesting
Tentative Tract No. 47905, sic.

Draft EIR for the Cenfral
GCommercial Redevelopmant
Project (Montersy Park
Redevelopment Agency)

Draft EIR for South Gate

Commercial Corridors
Redevelopment Project

Drafl EIR for Noréh Hills
Devalopment {Santa Clariia)

Crafi Program EIR for Rye
Canyon Business Park, Santa

Notesg

Does not include generation of
construction debris

Cites City of LA Dept. of Cliy
Planming document "EIR
Manuai for Private Projects”
85 Source

EIR cites Athens Disposal Co.
and GRC Redsvel.
Consuitants, 1982, as source

£IR cites City of LA Dept, of
City Planning document “EiR
Manual for Private Projects”

as source

EIR cites City of LA Bureau of
Solid Wasts, 1989, a5 source

EiR gites SWANA Tech. Bull.
85-8; Recovery Scisnces,
1987; ang Santa Clarita
SRRE, 1880

Document states: "The
Guidalines should not be
consfrued as baing a universal
maasuring tool for projects
ouiside Veniura County.”

£IR cites source as
Ultrasystems

EIR cites City of LA Dept. of
City Planning do¢ "EIR Manual
for Private Projects” ag sourcs

EiR cites Athens Disposal Co.
and GRC Redevel,
Consultunts, 1882, as source

EiR cites City of LA Manual
for Private Projects

EIR cites City of LA Bureau of
Solid Waste, 1088, as source

EIR cites SWANA Tech. Bull,
85-6; Recovery Sciences,
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Clarita 1987, and Santz Claria

SRRE, 1880
Single 2.04 ionsfunityear May  Guidalines for Praparation of Document states: "The
Famify 19898  Environmental Assasgmends for  Guidslines should not be
Solid Waste Impacis (Venlura  construed as being a universal
County Sofid Waste. rmeasuring tool for projects
Management Depariment) outside Ventura Counfty.”

CaiRevydle does not officially endorse any of the waste generation rates in the preceding table, and cannot validste their
aveuracy. However, thay may be useful in providing a genersl level of nformation for planning purposes.

The table contains information extracted from various sources, which are cited. Please note thet several of the documents
listed were developed by dfy or county planning or enviconmental departments. Your cily or county planning or
snvironmentsl agency may be a sours of information for a logal project.

Conditions of Lise | Privacy Policy

©1995, 2010 California Department of Resources Recycling and Recovery {(CalRecyele). All rights reserved.
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Appendix 11

CalRecycle Web Page — Estimated Solid Waste Generation Rates for
Commercial Establishments
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Estimated Solid Wéste Generation Rates for Commercial
Establishments

This is not official Board data; please read our disclaimer and background information.
Also see listings for industrial / Instifutionat / Residential / Service establishments.

Waste
Generation
Source -

Commercial

Commercial

Commaencial

Commercial

Commercial
retail

Commertial
retaif

Commerciai
retail

Ot

Office

Office

Offics

Office

Gan.

Unite of

Rate Measure

10.63

13

25

0.048

6.006

25

0.006

100

0.0108

1.24

Iblamployee/day

/1000 sy it
foay

WA000 sq &t
iday

'tblgmssisqﬁ

fday

lbisq fiday

lbfsq f/day

1000 sy ft
Fday

1BbAO00 sq ft
Iday

bisg f/day

ibigross b it
Iday

tons/sq Hiyear

Brembloyes
fday

Saurce
Diate

May
1898

Aug.
1992

Jan,
1886

/g

Dec.
1991

Apt.
1882
Apr,
1992

Dag,
1881

Jan.
1996

May
1698

Jul.
1883

Beurce

City of L.os Angeles CEQA
Thresholds Guide: Your
Resource for Preparing CEQA
Analyses In Los Angeles
{DRAFT}

Co. of Los Angeles Dapi. of
Regional Planning, Vesting
Tertative Tract No. 47905, eic.

Braft Environmantal Impact
Report (EIR} for South Gate
Commencial Comidons
Redevaiopment Project

Diraft Program £1R for Rye
Canyon Business Part, Santa
Clarita

Draft EIR for the Coniral
Commercial Redevelopmant
Project. {Monterey Park
Redevelopment Agency)

Draft EIR for North Hills
Development (Santa Clarita)

Stavenson Ranch Draft EIR

V(Phase Wy, LA County

Stevenson Ranch Drsft EIR
(Phase 1V} , LA County

Draft EIR for North Hilis
Deveiopment (Santa Clarita)

Draft Program EiR for Rye
Canyon Business Park, Santa
Clarita

Guidelines for Preparation of
Environmental Assessments for
Solid Waste impacis Mentura
County Solid Waste

Management Department)

Final Report, 1992 Washingfon
Slate Waste Characterization
Situdy, Volume 3: Generator
Survey Approach (Washington
State Deparirment of Ecology)

Notes

Daes not include generstion
of construction debris

EiR cites City of LA Depl of
City Planning doc "EIR
Manual for Private Projects”
2% BOUTCH

EIR cites CIWMB Resource
Manual, May 1989

EIR cites SWANA Tech.
Bull, 85-8; Recovery
Sciences, 1987; and Santa
Clarita SRRE, 1990

EIR cites Athans Disposat

Co. and GRC Redevel.

Consultants, 1992 as source

ElRt cites City of LA Bursau
of Solid Waste, 1989, as
source

EIR cites source ag
Litrasystems

EIR cites source as
Liitrasystems

EiR cites City of LA Bumesay
of Solid Waste, 1989, as
SOUrCe

EiR tites SWANA Tech.
Bull, 85-6; Hecovery
Selences, 1987; and Santa
Clarita SRRE, 1990

Document siates. "The
Buldelines should not be
construed as being a
universal measuring tool for
projacts cuiside Ventura
Counfy.”



Cffices

Professional
office

Comemercial
reluil

Corarnarcial
retaif (dry
goods)

Auto deater
and service
station

Auto deater,
Services,
repair and
servics
stations

Department
store

Food sinres

Shopping
center

Supetmarket

1.5

0.084

0.0024

4.75

0.8

2.0108

3.12

0.0108

2.5

312

/100G sq it
fday

iblemployes
fday

bisq fiday

{onsfsq fthyear

Ryfermpiday

b0 sq fi'day.

tonslsqg Myear

ibA100 s fiday

mnélsq fUyear

o/100 sq fi'day

ib100 sq fiday

May
1697

e

Kay
1598

Jul.
1993

May
1887

May
1998

May
1897

Kay
14998

May
1887

Guide to Soiid Waste and
Retycling Plans for
Davalopment Projects (Santa
Barbara Counly Public Works
Depariment)

Draft EiR for the Central
Commercial Redaveiopment
Project and the Frasway ...
{Monigrey Park Redevel,
Agency)

Guidsiines for Preparation of

Envircamental Assessments for

Solid Waste impacts (Mentura
County Solid Waste
Management Depariment)

Final Report: 1982 Washington

State Wasts Characlarization
Study: Volume 3: Generator
Survey Approach (Washington
State Depariment of Ecology)

Guide to Solid Wasie and
Recycling Plans for
Uevelopment Projects (Santa
Barbara Counly Public Works
Departmant)

Guidelines for Preparation of

Environmenal Assessments for

Solid Waste Impacts (Ventura
Caunty Solid Waste
Managamant Depariment)

Guida fo Solid Wasie and
Recycling Plans for
Devalopment Frojects {Sanmta
Barbara County Public Waorks
Department)

Guidelines for Preparation of

Envirenmental Assessments for

Solid Waste impacts Mentura
Caunly Solid Wasts
Management Department}

Guide to Solid Waste and
Recycling Fians for
Development Projects (Santa
Barbara County Public Works
Deganment}

Guide to Solid Waste and
Recycling Flans for
Development Projects (Santa
Barbara County Public Works
Depardment

Ctes SWANA Tech. Bull.
85-8; Recovsry Stiencas,
1887, and Matrix Mgmt
Group, “Best Management
Practices Analysis for Solid
Wiste™

EIR cites Athans Disposal
Co. and GRC Redevel.
Congultants, 1992 as source

Document staies: "The
Guidelines should not be
consinied as being a
universal measuring tool for
projects outside Ventura
County.”

Cites SWANA Tech. Bull.
65-8; Racovery Sciences,
1987 and Matrix Mgmt
Group, “Best Management
Praclices Analysis for Solid
Waste™

Docurment states: "The
Guidelings should not be
construed as being
universal measuring tool for
projects outside Ventura
County.”

Cites SWARNA Tech. Bull.
85-8; Recovary Sciences,
1987, and Mairix Mgnd
Group, "Best Management
Praclices Analysis for Solid
Wasia"

Daocument states: "The
Guidslines should not be
construed as being a
universal measuring toof for
prajacts ouiside Ventura

. County."

Cites SWANA Tech. Buil.
85-6; Recovery Sciences,
1887; and Matrix Mgmt
Group, "Best Management
Practicas Anafysia for Solid
Waste®

Cites SWANA Tech, Bull,
85-8; Recavery Sciences,
1967, and Matrix Mgmt
Group, "Best Management
Pracfices Analysis for Solid
Waste”

The California integrated Waste Management Board does not officially endorse any of the waste generation rates in the
preceding table, and cannot validate their scouracy. Howaver, they may be usall in providing a general level of informadion
for planning purposes,

The table containe information extracted from varicus sources, which are cited. Please note that several of the documants
Bsted were developed by cily or county pisnning or envirenmental departmenis. Your city of county planning or
environmentzl agency may be a source of information for 2 local project,
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Foop:MEss.

Stockton, Lodi, Manteca, Los Banos,
Salinas, Ceres, Atascadero,
San Luis Obispo & Paso Robles

Stockion. Lodi & Merced
May 23, 2011

City of Ceres

City Clerk

2720 Second Street
Ceres, CA, 95307

Re: Mitchell Ranch Appeal
Dear Mayor & Council,

We appreciate the opportunity to submit our concerns and objections to the Mitchell
Ranch Development project being appealed this evening. The Proposed project presents
severe concerns for the company which I have outlined for your review in this letter.

When Food4Less first reviewed the opportunity to come to Ceres, we evaluated the need
and identified a location we felt was strategically located. Since our grand opening in
2005 we have enjoyed great customer loyalty which in addition to price and quality, is
also attributed to our unique location and retail neighbor (Wal-Mart).

The intersection at Hatch and Mitchell road (also known as the gateway to Ceres)
provides a significant economic synergy for the Food4Less center, Wal-Mart, and the
shopping plaza on north Hatch Rd. Without a fully tenanted intersection the synergy does
not exist — especially with the loss of a major tenant such as Wal-Mart.

During the course of the discussions that have been held at the Planning Commission and
with members of the council we have expressed our concern with the method being taken
to re-tenant the existing Wal-Mart if Mitchell Ranch is approved. Our understanding is
Wal-Mart would only be required to submit a “marketing strategy plan” to re-tenant the
building without considering some key points of interest.

1. According to our discussions with the city, Wal-Mart has the ability to bar any
“like” businesses from occupying the vacated space.

PAQ Inc.
8014 Lower Sacramento Road, Suite I
Stockton CA 95210
(209) 957-4917 « FAX (209) 956-8550

www.Food-4-Less.com 2 1 3




2. The Marketing Strategy suggested prior to construction, lacks any requirement of
the owner to re-tenant within a given time frame. The obvious reason being they
can’t control the real estate market.

a. Cities have experienced the same situation which has left vacancies for
significant periods of time. Just recently an RV dealer announced he was
moving into the Gilroy Wal-Mart vacancy off of 101 which has been vacant
since 2005 (see current photo attached). This is not the type of infill neighbor
that provides foot traffic needed to create synergy at Mitchell and Hatch.

3. While Wal-Mart claims they don’t own any vacant buildings in California they
certainly have contributed to the vacancy issues and from a quick web search we
were able to see several former sites listed for sale, including one at
walmartreality.com. Cities where an additional store was approved (list attached).

4. Economic Impact flaws: According to Bay Area Economics (BAE) study for
Ceres, the average retail floor space figure that was used to calculate the projected
success of Wal-Mart in the proposed center claims sales per square foot at
$575.00 with a projected rate of $90.9 Million of general merchandise.
Comparatively, in Atascadero where a proposed center is currently undergoing an
EIR review the sales figure per square foot by BAE was listed at $428.00 and
referred to as a “national average” (Walmart sales per square foot average $428
nationally (as shown in Table 10) Source: Atascadero DEIR page 47 & 39, attached).

a. 158,139 Sq. Ft of general merchandise by Wal-Mart floor space average of
$428 = $67.6 million

b. Difference based on BAE and Wal-Mart national average: (-$23.3million)

c. This would also have an affect on project tax revenue and considering the
Atascadero Report was complete in 2010 rather than 2008. I would
recommend a re-evaluation of the figures provided.

5. Traffic and Highway interchange: Whether you consider it detrimental to safety
or not the traffic study clearly indicates that many of the traffic medication
measure are significant and unavoidable. How the council chooses to address
that is critical. It would be negligent to consider anyone of the traffic reports
impacts as obtainable in the foreseeable future. Even with State participation,
most of these have right of way to Caltrans and require matching funds — a
requirement that has proven to be unachievable given budget constraints. (See
Hwy 99 Business Plan (figure 3.4)).

The city has many factors to consider during the course of the hearings on Mitchell
Ranch and during this discussion we intend to keep the dialogue open and listen to any
comments that the Council may have regarding our position and the information
provided. Thank you in advance for your review and consideration in this matter.
Food4Less has enjoyed being a community partner and thanks the cities leaders for
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reviewing this matter so closely. Should you have any questions please feel free to
contact me at (209) 201 — 9086 or via email at bob.gutierrez@paginc.com.

Thank you in advance,

ﬂff%?/—7f' ,// /
% e > (-7
L2717
Bob Gutierrez
Government Affairs Director
Food4less/Rancho San Miguel
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Attachments

Atascadero DEIR BAE

Vacant Stores in California

Business Plan project list (figure 3.4) with Traffic Impact Study (notes)
Gilroy Article re: Store vacancy and new tenant

News Article 5/23/11 re: Modesto business vacancies

NN -
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a more competitive economic climate, taking into account long-term growth that could overcome
any short-term losses. In the event an existing retail store is already operating at or near its
margins or is otherwise struggling to stay open, the addition of a competitor to the marketplace
could lead the store to close sooner than it would otherwise have done so. Beyond five years, the
potential entry of other retailers, possible changes in consumer shopping patterns, general
economic conditions, and other factors would make any attempt at an urban decay analysis highly
speculative.

Estimated Sales at Project Opening

BAE has made an estimate of the performance of the Proposed Project, as shown in Table 10.
The Proposed Project is estimated to achieve total annual sales of approximately $94 million
annually, based on Walmart averages and other industry benchmarks. These sales estimates are
based on stabilized operations at full performance levels; it is possible that early years would see
lower levels of sales as the project reached stabilized benchmark performance levels.

Table 10: Estimated Sales in Proposed Project

Square Sales Estimated Sales in
Type of Store Feet (a) ~_per SF Proposed Project
Walmart Site
yalmart 7
General Merchandise Equivalent 95,560 $428 (b) $40,900,000
Supermarket Equivalent 34,000 $428 (b) $14,600,000
Outlot 1 5,000 $284 (c) $1,400,000
Outlot 2 5,000 $284 (c) $1,400,000
Annex
Non automotive retail 112,400 $284 (c) $31,900,000
Eating & Drinking Places 8,500 $410 (d) $3,500,000
Total 260,460 $93,700,000

All sales estimates in 2009 dollars. Total sales rounded to nearest hundred thousand.
(a) Derived from Table 1 per latest site plan available.

(b) Based on sales per square foot from Wal-Mart 2010 10-K, 3/30/2010.

(c) Based on the median sales per square foot of super community/community shopping
centers from Dollars & Cents of Shopping Centers/the SCORE 2008, published by
uLificsc.

(d) Based on the median sales per square foot for hamburger restaurants in super
community/community shopping centers from Dollars & Cents of Shopping Centers/the
SCORE 2008, published by ULI/ICSC. Median for this type of restaurant was in the high
range for medians for fast food restaurants.

/ Source: Bay Area Economics, 2010, based on information from Urban Land Institute
(ULN/International Council of Shopping Centers, and Wal-Mart.

39
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General Merchandise Stores

The largest component of the Proposed Project is the Walmart’s general merchandise store
equivalent space; overall losses from baseline levels for the area’s existing general merchandise
are estimated at 12 percent, or $6.3 million in 2013 (see Table 13 above). This declines to six
percent, or $2.9 million, by 2018.

The primary PMA competitor in this category is the Kmart. However, as noted above, the Kmart
in Atascadero, perhaps due to its position as the only store of its type in town, is performing well
above Kmart averages; even if all of the overall PMA losses were attributed to this store,
available data indicate it would still have sales above the Kmart national performance average of
approximately $125 per square foot. While this is far below the Walmart sales per square foot
average $428 nationally (as shown in Table 10), Kmart continues to operate successfully at this

level of sales. While the chain downsized substantially several years ago as it went through
bankruptcy, in recent years, store closures have been very limited, with most of the closures being
superstore operations. In California, Kmart has 99 stores (as of end of FY 2009/January 30
2010), only two stores fewer (one a superstore) than at the end of FY 2007. Kmart continues to
operate stores in the same market as Walmart in many California communities, including Salinas,
Arroyo Grande, and Santa Maria. Part of this may be due to Kmart typically occupying older
locations, as they do in Atascadero, with lower occupancy costs than Walmart or Target, such that
the can operate their stores profitably at a lower sales level. Even if the entire estimated decline
in baseline sales in 2013 in the general merchandise category as shown in Table 13 were -
attributed to the Kmart, sales would likely still be in the range of the $125 per square foot
national average for Kmart. As a result, the analysis indicates that the Atascadero Kmart, while
impacted by the Proposed Project, is not likely to face closure.

The other competitive general merchandise stores in the PMA are the three chain drug stores.
These stores, however, compete by offering a more convenient shopping experience than the
larger discount stores, and in other regions have survived in the face of the existing big box
outlets in the retail market, and thus are not seen as candidates for closure due to Proposed Project
impacts. Sometimes these stores even seek to locate in the same center as a Walmart store in
order to benefit from the substantial traffic that anchor store generates.”

Outside the PMA, there are multiple large discount and other general merchandise stores in Paso
Robles and San Luis Obispo city and beyond. The capture by the Proposed Project’s Walmart is
likely to come at the expense of these other large discount stores, particularly the Walmarts in
Paso Robles and Arroyo Grande, but site visits and other available data indicate these stores are
performing at strong sales levels, and the recapture by the Proposed Project of leakages from the
PMA to these stores likely will not result in closure of these outlets. Outside the PMA, the local-
serving pharmacies in other cities are not seen as competitive with the Proposed Project and thus
not at risk of closure.

* For example, a chain drugstore has proposed to locate in the same center as a proposed new Walmart
{expansion/relocation) in Lodi.
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F‘%Qagty STORE #V2735 4420 Florin Road

{

5. Shep

i Florin Re
“anktn and Flotin i i
thopping Center ¢

Koo X

arki! -

S&:thnate Plaza
Sbopphg Center

Building Size: 133,613 S.F.
Parcel Size: 10.42 Acres
Building Dimensions: 430" Wide x 311 Deep
Year Built: 2001

Crafoot Park.

76 Park Sy\

southgata
AL

Building/Site Configuration: Shopping Center

FOR MORE INFORMATION CONTACT:

Est. 2009 Population: 5-mile Radius........373,410
10-mile Radius........896,585

Craig Burress, Real Estate Broker
(916) 781-4887
craig.burress@cbre.com

Est. 2009 Median Income: 5-mile Radius......549,304
10-mile Radius......553,594
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Pop Facts Summary -- Brief Report

2735
Sacramento (W) SACRAMENTO (W), CA 4420 Florin Road

4/6/2011

Coordinates Longitude: -121.454289
Latitude: 38.494407

1 MILE 3 MILE 5 MILE 10 MILE
RING RING RING RING
3.14 SQ/M! 28.27 SQ/MI 78.53 SQ/MI 314.11 SQ/MI
POPULATION
2014 Population 22,636 196,904 397,368 933,260
2009 Population 22,141 186,984 373,410 853,760
2000 Population 22,326 176,696 344,295 733,953
1990 Population 19,661 152,148 290,296 628,644
1990-2000 % Population change 13.55% 16.13% 18.60% 16.75%
HOUSEHOLDS
2014 Households 7,002 56,901 133,411 339,917
2009 Households 6,953 54,812 126,259 312,853
2000 Households 7,230 53,377 118,625 274,182
1990 Households 6,960 50,110 105,377 244,278
1990-2000 % HH Change 3.73% 6.12% 11.17% 10.91%
Postal Address Counts (Summer) 7,449 54,874 125,305 311,097
Postal Address Counts (Winter) 7,449 54,876 125,320 311,156
POPULATION BY RACE
% 2009 White Alone 27.70% 28.59% 37.30% 49.60%
% 2009 Black or African American Alone 24.03% 19.18% 16.43% 12.56%
% 2009 American Indian/Alaska Alone 1.22% 1.30% 1.31% 1.21%
% 2009 Asian Alone 20.15% 24.16% 23.10% 16.91%
% 2009 Hawaiian/Pacific Alone 1.94% 1.74% 1.22% 0.97%
% 2009 Some Other Race Alone 16.88% 17.08% 13.19% 11.41%
% 2009 Two or More Races 8.08% 7.95% 7.45% 7.35%
% 2009 Hispanic Population 30.70% 33.09% - 26.95% 23.80%
HOUSING 7,682 58,467 133,530 331,849
2009 Housing Units 7,582 58,467 133,530 331,849
% 2009 Owner Occupied Housing Units 47.05% 51.39% 56.28% 53.43%
% 2009 Renter Occupied Housing Units 44.95% 42.40% 38.29% 40.86%
2009 Avg HH Size (no GQ) 3.2 3.4 2.9 2.7
HOUSEHOLDS BY INCOME
% 2009 Household Income $500,000+ 0.19% 0.10% 0.36% 0.39%
% 2009 Household Income $250,000-$499,999 0.65% 0.43% 1.03% 1.34%
% 2009 Household Income $150,000-$249,999 1.01% 1.35% 4.21% 5.73%
% 2009 Household Income $100,000-$149,999 6.41% 6.42% 10.91% 12.56%
% 2008 Household Income $75,000-$99,999 8.27% 9.48% 12.60% 13.10%
% 2009 Household Income $50,000-$74,999 16.87% 19.19% 20.15% 19.72%
% 2009 Household Income $35,000-$49,999 18.71% 18.10% 15.94% 14.84%
% 2009 Household Income $25,000-$34,999 14.80% 13.18% 10.50% 9.90%
% 2009 Household Income $15,000-$24,999 15.99% 14.34% 11.02% 10.18%
% 2009 Household Income <$15,000 17.11% 17.40% 13.27% 12.25%
INCOME
2009 Average Household Income $47,499 $48,348 $63,547 $69,079
2009 Median Household Income $36,682 $39,215 $49,304 $53,594
2009 Per Capita Income $15,044 $14,399 $21,729 $25,585
OTHER
2009 Median Age 28.4 28.5 31.6 32.9
Total SAM's Business Count (D&B) 916 6,409 15,646 49,441

Data Source: Claritas Retail Analyst / Claritas / Dun & Bradstreet / Experian
© 2006 Maplnfo Corporation, Troy, New York. All rights reserved. 1-800-489-8829
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Wal-Mart Discount Store Vallejo,CA - a photo on Flickriver

Page 1 of 4

about | help | | login to see more photos! |

PHOTOS GROUPS USERS TAGS PLACES

Search for photos Search
l Explore Lens Explorer I Badge Creator My Flickriver l
[ photo size: fit screen | ' linkhere | 1 tools | share B EBEE

http://www.flickriver.com/photos/romleys/2877565305/

romleys
recent | interesting | random | favorites | contacts | sets | tags::

view large

Wal-Mart Discount Store Vallejo,CA

Former Wal-Mart located on Sonoma Blvd. in Vallejo,CA. Note that this store never
received a star in place of the Wal--Mart sign. The star was installed in memoriam of
Sam Walton.

Here is a very nice write-up courtesy of brekmorn...

This Walmart in Vallejo was closed in 2007 and is abandoned. Vallejo no longer has a
Walmart. There is a Food 4 Less sharing the parking lot. That Food 4 Less is owned by
Nugget Markets of Woodland. Nugget owns the Food 4 Less stores in Woodland,
Cameron Park, and Vallejo. The Vallejo Food 4 Less is the only Food 4 Less left in the
Bay Area. Nugget is a somewhat upscale supermarket chain.

Nugget wanted to build a supermarket in Vallsjo, but only if they would be assured that a
Super Walmart would not open in Vallgjo. While the city debated a Super Walmart,
Nugget got fed up and dropped ifs plans. Meanwhile Walmart built a new Super Walmart
in American Canyon and closed the Vallejo store. The American Canyon store is the only
Super Walmart in the Bay Area as far as | know. The Bay Area has no Super Kmart or

225"



Wal-Mart Discount Store Vallejo,CA - a photo on Flickriver Page 2 of 4

Super Targets. American Canyon seems like it is really far away on the edge of the
wilderness.

Now Vallejo has no Nugget and ho Walmart.

© All Rights Reserved

Taken on: September 11, 2008

Groups appears In: « Dead Malls & Vacant Retail » Vintage Discount Stores  more »
Camera: Canon PowerShot A570 IS, /5, 0.002 sec (1/500) sec, 16mm, I1SO 80 (more info)

Stats: 1,313 views / 12 comments

http://www.flickriver.com/photos/romleys/2877565305/ 2 246011




4/4/2011 1750 W. Lacey Blvd., Hanford, CA, 932...

i
@5) . 1750 W. Lacey Blvd., Hanford, CA, 93230 - Available for Lease
LDOpNEt Retail For Lease

Ak«

View this active lease listing or start a search to find more properties for lease,
Retajl For Lease

lHanford, CA !

i

e.g. Los Angeles, CA or 91016

Search
Advanced Search
Browse More Listings in Retail For ) ease, Hanford, CA or Califprnia

Retail Property For Lease . - .
Former Wal-Mart
1750 W. Lacey Bivd., Hanford, CA 93230

Total Space Available;
125,787 SF
Rental Rate:
Negotiable
Property Type:
Retail
Property Sub-type:
Retail (Other)
Building Size:
125,787 §F
Lot Size:
11.96 AC
Cross Streets!
Lacey Bivd and 12th Avenue
L3 Find Out More. ..

Last Verified 4/1/2011 Listing ID 16874076
i Space Available
Display Rental Rate as Entered

Space 1
. Space Available;
125,787 SF
. Rental Rate:
Rental Rate Negotiable
3 Space Type:

Retail (Other)
Description
Property Summary Former Wal-Mart at the busiest Intersection In Hanford, California +/-125,787 SF Building Parcel Size: 11.96
acres/520,978 SF Pad Opportunity for up to +/-15,000 SF Trade Area Population of 185,920 Across from the only regional mall in
Kings County Nearby retailers include Target, Michaels, Marshalls, Petsmart, JC Penney, Forever 21, Sears, Ross, Lowes, Home
Depot, FoodsCo, Dollar Tree, Walmart and Kohis (Opening Fall 2010)

Map of 1750 W. Lacey Bivd., Hanford, CA 93230 (Kings County)
Hide Mag

loopnet.com/.../1750-W-Lacey-Blvd-Ha... 2 2 7

1/4




Location: Former Wal-Mart Building Type: Retail/General Freestanding

Morgan Hill/Gilroy Cluster Bldg Status: Built 1993
Gilroy Submarket B .
uilding Size: 125,597 SF
Santa Clara County Typical Floor Size: 125,597 SF
Gilroy, CA 95050 Storles: 1
Land Area: 13.70 AC
Landlord Rep: Hudson Jones Commercial Real Estate Total Avail: 125,597 SF
Developer: - % Leased: 100%
Management: Total Spaces Avail: 1

Recorded Owner: baniel E Hudson Smallest Space: 25,000 SF
Parcel Number: 841-69-037 Bldg Vacant: -
Sales Company: Hudson Jones Commercial Real Estate: Dan Hudson (408) 445-4002
For Sale: For Sale at $8,650,000 ($68.87/SF) - Active

Street Frontage: 943 feet on Arroyo Cir{with 0 curb cut)
Parking: 500 free Surface Spaces are available; Ratio of 7.00/1,000 SF

E 1st 25,000 - 125,597 125,507 125,597 Negotiable 30 Days Negotiable Direct
Hudson Jones Commercial Real Estate / Dan Hudsaon (408) 445-4002

28, 2005. They wili turn over the building to the owners at the end of the year.

t of the building as of September

We are looking for tenants o lease the bullding. The building is approximately 125,000 Square Feet including a 5,000SF garden center and a 5,9008F
automotive center both of which are attached to the building on the north side of the building. The owners are prepared to demise the space fo
accomodate new tenant. Additional space can be added to the building or in the form of out parcels.

The site is 13.7 acres and presently has a parking ratio of 7/1,000 with room 1o add more. It fronts U. §. Highway 101 and has a very tall freeway sign.
The site is adjacent {o the Gilroy Premlum Outlet Mall, which sees over 6,000,000 visitors annually. The building Is only 10 years old. The owners are
prepared to redevelop the front of the building to accomodate tenants requiring conventional store fronts (see the attached),

11/6/2009
This copyrighted report contains research licensed (o CoStar Group, Inc. - 458511. Palgeo 1




Arroyo Circle, which oire

= al=l : : ]
will connect to the Newman and Regency power centers to the south at Highway 152/10th street.
Access to the site is from Leavesely Road, just to the north. An extensive re-landscape plan will enhance the site’s freeway visibility and a there will be
renovation to the existing freeway sign to give tenants freeway signage.

[
This copyrighted report santains research licensed to CoStar Group, Inc, - 458511, 1 1;3’;202




4/4/2011 2300 White Lane, Bakersfield, CA 9330...

Eﬁ Property Record for 2300 White Lane, Bakersfield, CA 93304
LunpNet" Information for the Retail property Iocated at 2300 White Lane, Bakersfield, CA 93304 includes data gathered from
: ; Kem County tax records, public records data providers and LoopNet historical listing and sales records.

LoopNet Property Records display available information for a property such as historical listings, property detalls, tax detatls, owners,
mortgages, tenants, and more. Information is aggregated from the LoopNet marketpiace, LoopNet research, leading independent data
providers, public records, Kern County tax records and LoopNet members,

Retail Property Record

2300 White Lane, Bakersfield, CA 93304 Options
Search Property for

Summary ,' Sale & Lease I Stats & Trends E Property l Owner & Mortgage { Tenant | TaxA More~
i i : : |

Sale
Summary Search Property for
I e e e e e - Lease
Property information for 2300 White Lane, Bakersfield, CA and all
other 10 Million property records is available to all Property Facts LoopNet Blog

subscribers: Leam More,

Sale & Lease Info View Details»

Currently Active For Lease (1)

Stats & Trends View Details & Use Calculator»

This Property  Nearby Properties  City Index
Asking Rent $/SF/YR  $9 $16.2 $17.73

Property Details View Details »

Primary Property Type: Retail

Property Sub-type: Free Standing Bldg © 2011 Micosoft Coporaton 1
Building Size: kK G 010RATEY © Qmﬁ

View Larger Maps ¥

Owner & Mortgage Info Vlew Details b

Current Owner: el
Current Mortgage: ***

Tenant Info View Details b

Current Tenants:  #%%

Tax Info View Detalls »

gFE¥ hxk kkx pssessed Value, $¥%F ¥%* Taxes

The information above has been obtained from sources believed reliable. While we do not doubt its accuracy we have not verified it and make no guarantee, warranty or
represantation about it. It is your responsibllity to Independently canfirm its accuracy and completeness. Any projections, opinlons, assumptions, or estimates used are for
example only and do not represent the current or future performance of the property. The value of this transaction to you depends on tax and other factors which should
be evaluated by your tax, finandal, and legal advisors. You and your advisors should conduct a careful,. ndependent investigation of the property to determine to your
satisfaction the suitability of the property for your needs.

Contact Us Advertise Property About Us Blog Products Site Map Terms Oflse Privacy Policy {

loopnet.com/.../Ijv2HKi2g/ 2 3 0 1/2




Figure 3.4 Route 99 Programmed Capacity and Interchange Projects Not Yet Advertised

(Capital Costs Greater than $8

August 25, 2009

25,2009
RW AND
SUPPORT | TOTALCOSTS| REGIONAL
MAP PROJ, ROUTE 99 EXPENDITURE ADVERTISE CONSTRUCTION
NUMBER GOUNTY POSTNILE AUTHORIZATION LOCATION PROJECT NAME PROJECT DESCRIPTION ‘SCHEDULE CAPITAL COSTS | SOSTS (f PERPROJECT|  PRIORITY
$1,000) (X $1,000) CATEGORY
(X $1,000)
2 Kem 18.0/19.2 06-0C8300 At Hoskings Rd Hoskings Rd Interchange Construct New Interchange 2010 $35,000 $1,800 $36,800 4
& Kem R30.5/R31.1 06-433504 At 7th Standard Rd. Interchange 7th Standard Road Widening Madify Interchange Constructed $17,200 $1,700 $18,800 3
12 Tulare 31.3/32.6 06-332200 At Cartmill Ave Cartmill Ave g 9 2010 $54,500 $11,000 $65,500 3
Prosperity Ave to
14 Tulare 30.6/41.3 06-360200 Notth o e o Tutare to Goshen 6-Lane Widen from 4F ta 6F 2018 $181,000 528,400 $209,400 2
15 Tulare 39.6/41.3 06-471500 In Goshen at Betty Drive Betty Drive Interchange Reconstruct Interchange 2014 $44,000 $11,200] $55,200 3
18 Tulare, Fresno | 41.3/53.9, 0.0/1.0 06-324501 Nof mom%m,wnm“wm_mﬂ Ave Goshen to Kingsburg 6-Lane Widen from 4F and 5F to 6F 2010 $151,800 $21,000 $172,800 2
25a Fresno 26.77306 06442610 From Ashian Avenus to 0.2 Miles N of North Fresna 6-Lane Widen from 4F to 6F 2010 $20,000 $6,000 $26,000 2
Grantland Ave Qvercrossing
25b Fre/Mad o 06442620 Grantland to Ave. 7 iC Istand Park 6-.ane Widen from 4F to 6F 2012 $55,000 $11,000 $66,000 2
29 Madera R7.1/R7.9 08-471000 At Avenue 12 Avenue 12 gt F nstruct el 2012 $57,000 $11,000 $68,000 3
30 Madera 10,1104 06-407214 At Route 145 Route 145 Widening at SR98 Modify Interchange 2008 $6,100 $1,800 $7,800 3
35 Madera 1951228 06-203304 Ave 21 to the Rte 99/152 Separation _..m_i._u.:m»n Freaway and Widen 4¢ to mwﬁgmm.ama:m.am A Constructed $62,000 $9,000 $71,000 1
3 Merced 0.04.6 10415801 Madera County Line to Buchanan Plainsburg RD Freeway Widen from 4E to 6F on 8 Lane 2010 $101,200 18,000 $119,200 1
Hollow Rd R/ Alignment
Buchanan Hollow Road ta 0.5 Km N of Widen fram 4£ to 6F on 8 Lane
40 Merced 4.6/10.5 10-415701 McHenry Rd Arboleda Drive Freeway RAW Allanment 2010 $152,200 $25,000 $177,200 1
24 Merced 23.8128.5 10414814 0.5 mi. N. of Atwater OH to 0.5 mi. § of Afen Atwater Freeway Widen from 4E to 6F on § Lane Constructed $58,000 $12,100 $70,100 1
Way R/W Alignment
S of Hammat Ave Overcrossing to y .
45 Merced 28.8/R37.3 10-0Q1200 tantloe Mo e g ! Merced Median Widening Widen from 4F to 6F 2014 $67,000 $13,000 $80,000 2
L@w 48 8.7110.9 10-1A8900 0.5 Km S to 1.0 Km N. of Mitchell Rd z_azm__ﬂ__»mwmuﬂnm Rd Reconstruct Interchange C e $50,000 $12,000 $72,000 3
51 R11.9 10-2A7704 Chty of Ceres at Ave. O ing| Rte i g g c $18,100 $14,200 32,300 3
55 R16.2/R17.0 10403501 Rte 132 to Kansas Ave Route 132 West Exp I g 2013 $31,000 $13.400 $44,400 3
59 21.0122.4 10-472100 At Pelandzle Ave Pelandale interchange Modify Interchange 2011 $78,000 $3,700 $81,700 3
62 San Joaguin 5.3M5.0 10-0E6100 SR 120 West to Arch Road Manteca 8-Lane Widen from 4F to 6F 2012 $225,300 $24,700 $250,000 2
63 San Joagquin 15.0/18.6 10-3A1001 0.4 Mile N of Arch Rd to Rte 4 West South Stockton 6-Lane Widen from 4F to 6F 2012 $231,000 $19,500 $250,500 2
64 San Joaquin 164175 10-3A1001 Mariposa Rd and Farmington Rd Combined into Proj, #63 mmogﬂﬁﬂﬂuno@“awsm 2012 NA NA NA 3
85 San Joaquin 2351245 10-0L1400 At Morada Lane Reconstruct 2012 $25,000 $2,800] $27,800 3
56 San Joaquin 24,9125.9 10-0L1300 At Eight Mile Rd i ) g 2012 $34,200 $10,000 $44,200 3
Note: Data in this table should not be used to program projects. Legend: PROGRAMMED PROJECTS TOTAL COSTS $2,046,900

Shaded = Fully Funded

Chapter 3 —Route 99 Projects

Constructed

Htalic = Partially Funded

Bold = Not Funded




Mitchell Ranch
Traffic Impact Study

March 2010

7. PROJECT IMPACTS AND MITIGATION MEASURES

Project impacts and mitigation measures for Existing and Cumulative conditions are discussed in this chapter.
Roadway system impacts are addressed. Transit, pedestrian, and bicycle impacts were discussed in Chapter 6 in
conjunction with vehicular site access considerations.

SIGNIFICANT IMPACT CRITERIA FOR ROADWAY SYSTEM IMPACTS
Traffic impacts would be considered significant if the Project would result in any of the following:

¢ Deterioration of a signalized intersection from LOS D (or better) to LOS E or LOS F, or an increase in the
service volume of any approach by 5 percent or more for a signalized intersection operating at LOS E or
LOS F under Baseline (No Project) Conditions, or an increase in average delay of 5 or more seconds for
a signalized intersection operating at LOS E or LOS F under Baseline conditions.

e Deterioration of a controlled movement at an unsignalized intersection from LOS E or better to LOS F, or
at intersections where a controlled movement already operates at LOS F, one of the following:

1. Project traffic results in satisfaction at the peak hour volume traffic signal warrant;
2. Project traffic increases minor movement delay by more than 30 seconds; or

3. Where the peak hour volume signhal warrant is met without the Project traffic and delay cannot be
measured, Project increases traffic by 10 or more vehicles per lane on the controlled approach.

e Deterioration of a freeway segment from LOS D or better to LOS E or LOS F, or an increase in traffic
volumes of 5 percent or more for a segment operating at LOS E or LOS F under Baseline conditions.

e Deterioration of a ramp merge/diverge area from LOS D or better to LOS E or LOS F, or an increase of
ramp merge/diverge area traffic volumes of 5 percent or more for a ramp merge/diverge area operating at
LOS E or LOS F under Baseline conditions.

EXISTING CONDITIONS IMPACTS AND MITIGATION MEASURES

As detailed in Chapter 4, the addition of project traffic would impact 8 of the 13 study intersections in the Existing
condition. These impacted locations and suggested mitigation measures are discussed in further detail below.
The intersection mitigation measures are summarized on Figure 13. For intersections where ultimate
improvements are identified in the Public Facilities Fee (PFF) program, fee credits may be issued by the City for
the cost of interim improvements that provide acceptable operations on opening day of the project.

Impact 1 — East Whitmore Avenue/Mitchell Road: This intersection operates at acceptable service levels in
both the weekday AM and Saturday peak hours, and it operates at a deficient LOS F in the weekday PM peak
hour prior to the addition of project traffic. The addition of project traffic would further worsen LOS F conditions in
the weekday PM peak hour, increasing delay by more than five seconds, and resuit in LOS E conditions during
the Saturday peak hour. This is considered a significant impact.

Mitigation Measure 1 — East Whitmore Avenue/Mitchell Road: The Project Applicant shall modify the
Mitchell Road on the northbound approach to East Whitmore Avenue to provide second left-turn lane, in

f
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conjunction with signal timing modifications. The mast arm on the north leg of the intersection may also need
to be modified. This improvement can be constructed within the existing right-of-way, as conceptually shown
on Figure 14. This improvement would provide additional capacity for the northbound left-turn movement, and
result in acceptable intersection operations, as shown in Table 19, reducing the project's impact to a less-
than-significant level. This improvement would not result in secondary pedestrian impacts as no intersection
widening is required and the pedestrian crossing distance would not increase.

Impact 2 — Don Pedro Road/Mitchell Road: This unsignalized intersection currently operates at an overall
acceptable service level. With the addition of project traffic, it would continue to operate at an overall acceptable
service level. However, the addition of project traffic would result in overall deficient operations for the side-street
movements during the AM, PM and Saturday peak hours, which is considered significant. With the addition of
project traffic, the peak hour volume and delay signal warrants would be satisfied.

Mitigation Measure 2 — Don Pedro Road/Mitchell Road: The Project Applicant shall install traffic signals at
this intersection, including pedestrian signals and actuation. The signals shall be interconnected and
coordinated with the proposed signal at the Mitchell Road entry to minimize vehicle queue spillback through
the area. Intersection signalization would reduce delay for movements from the side-street, resulting in
acceptable overall intersection operations, reducing the project impact to a less-than-significant level, as
shown in Table 19. This improvement would provide a benefit to pedestrians by providing a protected
pedestrian crossing.

. Impact 3 — Service Road/Moffett Road: This unsighalized intersection operates at an overall acceptable service
level prior to the addition of project traffic and would continue to operate at an overall acceptable service level with

the addition of project traffic. However, the addition of project traffic would result in LOS F conditions for the
vehicles turning from Moffett Road to Service Road during the PM peak hour. As the project would result in
deficient operations for the side-street movement, this is considered a significant impact. Neither the peak hour
volume or delay signal warrant would be satisfied with the addition of project traffic.

Mitigation Measure 3 — Service Road/Moffett Road: The Project Applicant shall contribute their fair share
to the SR 99/Mitchell Road/Service Road interchange improvements through the payment of the public
facilities fee (PFF). As part of the interchange improvement project, this intersection would be widened to
provide additional travel lanes and a traffic sighal would be installed. Implementation of the interchange
improvement would result in_acceptable service levels at this intersection, reducing the project impact to a
less-than-significant IevelEHowever, this improvement is not fully funded and as it is located on the State
Highway system; neither the City nor Project Applicant can control the timing or implementation of the
mitigation. Therefore this impact would remain significant and unavoidab@

Should completion of the project occur prior to construction of the interchange improvement project, the side-
street movements at this intersection would operate at an unacceptable level. Prohibiting the eastbound left-
turn would result in acceptable service levels at this intersection, reducing the project impact to a less-than-
significant impact. However, restricting access for existing traffic is not desirable.

=L Due to the close spacing of this intersection to the SR 99 over crossing, sight distance is limited over the
bridge structure and there is insufficient distance between the crest of the bridge and expected westbound
vehicle queues (should the intersection meet signal warrants and be signalized) to provide sufficient stopping
distance.
FP 50
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Alternative improvements, such as widening the southbound approach to provide separate left and right-turn
lanes would reduce delay for vehicles turning from Moffett Road to Service Road. The left turn pocket should
accommodate one vehicle (approximately 25 feet). Although this improvement would not result in acceptable
side-street operations for the southbound left-turn movement during the PM peak hour, it would operate better
than the With Project without Mitigation condition, as it would allow right-turn vehicles to by-pass left-turning
vehicles, reducing delay for right-turn movements{_However, even with this alternative improvement in place,
this impact would remain significant and unavoidable in the Existing Plus Project conditiga It should also
be noted that sufficient excess capacity exists for the southbound left-turn movement at Central Avenue to
accommodate the existing left-turns from Moffett Road, providing an alternative vehicle route for left-turning
vehicles.

_ Impact 4 — Service Road/El Camino Avenue: This unsignalized intersection operates at an overall acceptable
service level prior to the addition of project traffic and would continue to operate at an overall acceptable service
level with the addition of project traffic. However, the addition of project traffic would result in LOS F conditions for
the vehicles turning from El Camino Avenue to Service Road during the PM peak hour. As the project would
result in deficient operations for the side-street movement, this is considered a significant impact. Neither the
peak hour volume or delay signal warrant would be satisfied with the addition of project traffic.

Mitigation Measure 4 — Service Road/El Camino Avenue: The Project Applicant shall contribute their fair
share to the SR 99/Mitchell Road/Service Road interchange improvements. As part of the interchange
improvement project, this intersection would be relocated to the east to align with a new SR 99 ramp, or
rerouted to connect with Don Pedro Road. Implementation of the interchange improvement would result in
acceptable service levels at this intersection, reducing the project impact to a less-than-significant level.
However, as this improvement is not fully funded and it is located on the State Highway system, neither the
City nor Project Applicant can control the timing or implementation of the mitigation. | Therefore, this impact
would remain significant and unavoidable.

However, should completion of the project occur prior to construction of the interchange improvement project,
the side-street movements at this intersection would continue to operate at unacceptable levels. Prohibiting
the southbound left-turn from El Camino Avenue to Service Road would result in acceptable service levels at
this intersection, reducing the project impact to a less-than-significant impact. However, restricting access for
existing traffic is not desirable.

Due to the close spacing of this intersection to the SR 99 over crossing, sight distance is limited over the
bridge structure and there is insufficient distance between the crest of the bridge and expected eastbound
vehicle queues (should the intersection meet signal warrants and be signalized) to provide sufficient stopping
distance.

Alternative improvements, such as widening the southbound approach to provide separate left and right-turn
lanes would reduce delay for vehicles turning from EI Camino Avenue to Service Road, and widening Service
Road to provide a westbound right-turn lane would improve intersection operations. The southbound left-turn
pocket should accommodate one vehicle (approximately 25 feet). Although this improvement would not result
in acceptable side-street operations for the southbound left-turn movement during the PM peak hour, it would
operate better than the With Project without Mitigation condition, as it would allow right-turn vehicles to by-
pass left-turning vehicles, reducing delay for right-turn movements./ However, even with this alternative
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improvement in place, this impact would remain significant and unavoidable in the Existing Plus Project

condition. !
Impact 5 — Service Road/Mitchell Road: This intersection currently operates at acceptable service levels. The
addition of project traffic would result in LOS E operations during the weekday AM peak hour and LOS F
conditions during the weekday PM and Saturday afternoon peak hours. As the project would result in deficient
intersection operations, this is considered a significant impact.

Mitigation Measure 5 — Service Road/Mitchell Road: The Project Applicant shall contribute their fair share
to the SR 99/Mitchell Road/Service Road interchange improvements. As part of the interchange improvement
project, this intersection would be improved to provide additional through lanes on both Service Road and
Mitchell Road, in addition to additional turning movement capacity. Implementation of the interchange
improvement would result in acceptable service levels at this intersection, reducing the project impact to a
less-than-significant level.

However, should completion of the proposed Project occur prior to construction of the interchange
improvement project, interim improvements would need to be installed at the intersection to provide
acceptable operations, including construction of a second eastbound left-turn lane on Service Road to Mitchell
Road, extending the northbound left-turn lane to provide at least 325 feet of vehicle storage, signal
modifications to provide protected east-west left-turn phasing, and an evaluation of the traffic signal timing six
month subsequent to the issuance of the final certificate of occupancy for the Walmart portion of the project to
ensure optional traffic flows through the intersection based on current conditions. This improvement would
also require traffic signal relocation. This interim measure is within the ultimate right-of-way required for the
interchange improvement project although right-of-way has not been acquired for that project.

Implementation of the interim improvements would result in acceptable intersection operations as the
improvement provides additional intersection capacity, as shown on Table 19, reducing the project impact to a
less-than-significant level. This improvement would result in secondary pedestrian impacts, as widening the
intersection would increase the pedestrian crossing distance. However, the intersection would operate
acceptably for vehicles when accounting for the increased pedestrian crossing times. The extension of the
northbound left-turn lane would also restrict access to the parcel on the eastside of Mitchell Road, south of
Service Avenue. That restriction would also occur with construction of the Service Road/Mitchell Road
interchange improvement project.

Impact 6 — Rohde Road/Mitchell Road: This unsignalized intersection currently operates at an overall
acceptable level of service, although the side-street movements operate deficiently during the AM, PM and
Saturday peak hour. The addition of project traffic would increase delay for these movements by more than 30
seconds and worsen operations for the already deficient side-street movement, which is considered a significant
impact. The addition of project traffic would also cause overall unacceptable operations to the intersection as a
whole during the weekday PM and Saturday afternoon peak hours. The peak hour signal warrants would be
satisfied at this intersection prior to the addition of project traffic.

Mitigation Measure § — Rohde Road/Mitchell Road: The Project Applicant shall contribute their fair share
to the SR 99/Mitchell Road/Service Road interchange improvements. As part of the interchange improvement
project, this intersection would be improved to provide additional through lanes on Mitchell Road, in addition to
additional turning movement capacity. Implementation of the interchange improvement would result in
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‘acceptable service levels at this intersection, reducing the project impact to a less-than-significant level.
f—lowever, as this improvement is not fully funded and located on the State Highway system, neither the City
nor Project Applicant can control the timing or implementation of the mitigation, this impact would remain
significant and unavoidabliB

It should be noted that the approved Ceres Gateway Center, located on the west side of Mitchell Road, south
of Service Road is conditioned to install a traffic signal at this intersection in addition to constructing dual
northbound left-turn pockets, a southbound right-turn pocket and relocating the intersection north of its current
location to facilitate implementation of the Service Road/Mitchell Road interchange improvement project. This
intersection configuration would provide sufficient capacity to accommodate fraffic from both the Ceres
Gateway Center and Mitchell Ranch Center. The Project applicant shall participate in a reimbursement
agreement for their fair share of the cost to install a traffic signal at this intersection.

Should the Mitchell Ranch Center develop prior to the Ceres Gateway Center, Mitchell Ranch Center should
relocate the intersection further north, which would provide additional weaving distance for vehicles exiting SR
99, and install a traffic signal at the resulting intersection. Implementation of the alternative improvements
would result in acceptable intersection operations, as the improvement would provide additional intersection
capacity, as shown on Table 19, reducing the project impact to a less-than-significant level.

Impact 7 — Northbound State Route 99 Off/On-Ramp/Mitchell Road. This unsignalized intersection currently
operates at an overall acceptable level of service as only the northbound movements and westbound left-turn
movements (which are minimal) are stop-controlied. Although the addition of project traffic would increase delay
for these movements, the intersection would continue to operate at an acceptable service level when considered
as an isolated intersection. However, given the close proximity of this intersection to the Southbound SR 99
On/Off-Ramp/Mitchell Road and Rohde Road/Mitchell Road intersections, which are projected to operate
deficiently with the addition of project traffic, vehicle queue spillback from the adjacent intersections could impede
the operation of the Northbound State Route 89 Off/On-Ramp/Mitchell Road. Additionally, when considering the
recommended mitigation measures at the adjacent intersections, secondary impacts would occur at this location if
improvements are not implemented. Therefore, this is considered a significant impact.

Mitigation Measure 7 — Northbound State Route 99 Off/On-Ramp/Mitchell Road: The Project Applicant
shall contribute their fair share to the SR 99/Mitchell Road/Service Road interchange improvements. As part
of the interchange improvement project, this intersection would be improved to provide additional through
lanes on Mitchell Road and eliminate the northbound on-ramp. Implementation of the interchange
improvement would result in acceptable service levels at this intersection, reducing the project impact to a
less-than-significant level.} However, as this improvement is not fully funded and located on the State
Highway system, neither the City nor Project Applicant can ggl\wtrol the timing or implementation of the
mitigation, this impact would remain significant and unavoidabliJ

Should completion of the project occur prior to construction of the interchange improvement project, the
following improvements should be implemented:

¢ Eliminate westbound left-turn movement for non-emergency vehicles
¢ Eliminate the stop-control for the northbound movement
¢ Modifying striping, as shown on Figure 15

FP 53

Ferr & Prers

TRAKSFORTATLON CARSULIANIS

236




Mitchell Ranch
Traffic Impact Study

March 2010

Implementation of the interim improvements would provide additional intersection capacity, resulting in
acceptable intersection operations, as shown on Table 19, reducing the project impact to a less-than-
significant level. Should these improvements not be implemented, as the intersection is located in Caltrans
right-of-way and neither the City nor the applicant can control the timing of implementation, the impact could
remain significant and unavoidable until the improvements are constructed.

. Impact 8 — Southbound SR 99 On/Off-Ramp/Mitchell Road: This unsignalized intersection currently operates

7Y™ at an overall acceptable level of service, although the side-street movements operate deficiently during the AM

and PM peak hours. The addition of project traffic would result in overall unacceptable operations during the

weekday PM and Saturday afternoon peak hours, which is considered a significant impact. The peak hour
signal warrants would be satisfied at this intersection prior to the addition of project traffic.

Mitigation Measure 8 — Southbound SR 99 On/Off-Ramp/Mitchell Road: The Project Applicant shall
contribute their fair share to the SR 99/Mitchell Road/Service Road interchange improvements. As part of the
interchange improvement project, this intersection would be improved to provide additional through lanes on
Mitchell Road and eliminate the southbound off-ramp. Implementation of the interchange improvement would
result in acceptable service levels at this intersection, reducing the project impact to a less-than-significant
IeveIEEowever, as this improvement is not fully funded and located on the State Highway system, neither the
City nor Project Applicant can control the timing or implementation of the mitigation, this impact would remain
significant and unavoidable.

Should completion of the project occur prior to construction of the interchange improvement project, the
following improvements should be installed by the Project Applicant:

* Install traffic signal

¢ Modify southbound Mitchell Road to provide a second left-turn lane within the existing right-of-way,
modify the on-ramp to provide two receiving lanes

¢ Modifying striping, as shown on Figure 15

Implementation of the interim improvements would result in acceptable intersection operations as the
improvement provides additional intersection capacity, as shown on Table 19, reducing the project impact to a
less-than-significant level.

The above improvements may require a design exception from Caltrans to provide two southbound and one
northbound lane under the SR 99 over-crossing. Should the design exception not be granted, the Project
Applicant can alternatively install a traffic signal at the SR 99/Southboubd Ramp intersection without the
additional lane capacity. Although this improvement would not result in acceptable service levels during the
weekday PM (LOS F) and Saturday afternoon (LOS F) peak hours, it would provide an improvement over the
Existing Plus Project condition and improve safety. The traffic signal should be timed to give priority to
vehicles exiting the freeway to minimize the potential for vehicle queue spillback to the mainline. ith
implementation of this alternative measure, the impact would remain significant and unavoidable‘.ag

T —— -~

Should these improvements not be implemented, as the intersection is located in Caltrans right-of-way and
neither the City nor the applicant can control the timing of implementation, the impact could remain significan
and unavoidable until the improvements are constructed.
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Impact 9 — Don Pedro Avenue: Don Pedro Avenue is a designated secondary collector street that connects a
primary collector street (El Camino Avenue) to an arterial street (Mitchell Road). As such, it carries higher traffic
volumes than might be expected for a secondary collector street with fronting residential parcels, approximately
1,120 vehicles per day (vpd) west of Mitchell Road along the project frontage and 1,010 vpd east of EI Camino
Avenue. The definition of an acceptable amount of traffic on a local residential street is subjective and depends
upon many factors such as housing set-backs, street width, presence of on-street parking, location (downtown,
suburban, rural), and the connectivity of adjacent streets. Even two-lane local residential streets are physically
capable of carrying volumes in excess of 7,000 vpd, where the constraint on capacity is typically the traffic control
at each intersection (i.e., stop signs or signal). However, high volumes would cause excessive delays for vehicles
backing out of driveways, would not provide a pleasant pedestrian experience, and would not typically represent a
“livable” street.

Traffic volumes are projected to increase by approximately 1,800 vpd to 3,000 vpd west of Mitchell Road along
the project frontage, as project traffic accesses the site from the driveways on Don Pedro Road. Although the
roadway can accommodate this level of traffic, it could create difficulties for residents with driveways on this
segment of Don Pedro Road, as there would be additional vehicle conflicts when residents are backing out from
their driveways. There are approximately 6 driveways serving parcels on the north side of Don Pedro Avenue
along the project frontage that would experience degraded driveway access. This is considered a significant

impact.

Mitigation Measure 9 — Don Pedro Avenue: The Project Applicant shall contribute funding towards the
preparation of a traffic calming plan and construction of improvements identified by that plan for Don Pedro
Road between Mitchell Road and El Camino Avenue. This plan shall be developed in consultation with City
staff and residents to limit traffic on Don Pedro Road to 2,500 VPD between Mitchell Road and the western
most project driveway to 1,500 VPD west of the westernmost project driveway. The plan shall include
features such as the installation of curb extensions, speed humps, speed feedback signs, lighted cross-walks,
and other devices that have proven effectiveness. A minimum of one community meeting shall be held with
affected neighbors and the Plan shall be approved by the Public Works Director with input from the
Community Development Director, Fire Chief and Police Chief prior to the issuance of a certificate of
occupancy for Major 1. As the effectiveness of traffic calming for Don Pedro Road is unknown this impact
would remain significant and unavoidable.

East of El Camino Avenue, the project is expecied to increase daily traffic volumes by approximately 120 vpd
through the neighborhood. This increase in traffic would generally not be noticeable to residents on this portion of
Don Pedro Road. This is considered less-than-significant.

Freeway mainline and ramp merge/diverge impacts were found to be less-than-significant in the Existing Plus
Project Scenario as the freeway would continue to operate at LOS D or better with the addition of project traffic.
Therefore, no freeway mainline or ramp merge/diverge mitigation measures are identified.
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RV business set to roll in to vacant former Wal-Mart

location
Apr 12, 2011 By Mark Poweli

The old Wal-Mart building has been vacant for six years.

Photo by: Dispatch file photo

The boarded-up former Wal-Mart building, vacant for six years, will be home to a new RV
dealership.

See Grins RV, located in San Martin, will move its primary lot to the former Wal-Mart property
at 7900 Arroyo Circle just north of the Gilroy Unified School District offices possibly by this
summer, said dealership owner Randy Scianna.

Scianna said the dealership would house 300 to 350 RVs and as soon as June 24, The start
date, however, would depend on his progress repairing the often-vandalized building.

Scianna said he would have to conduct significant electrical repairs, replace rooftop air
conditioning units and install a new security system.

"There's just a lot of work to be done. That's the bottom line," he said.

City Administrator Tom Haglund confirmed the deal in an e-mail sent to the Gilroy City Council
Monday afternoon.
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"We are particularly excited that See Grins will be occupying this vacant site which will greatly
improve and enhance the area,"” Haglund wrote.

The 126,000-square-foot former Wali-Mart retail store closed in 2005 when a new, 219,570~
square-foot Wal-Mart Supercenter opened at the Pacheco Pass Shopping Center at 7155
Camino Arroyo. Since then, the property has sat barren, and plans to open a go-cart racetrack
there fell through in August 2010.

See Grins is an exclusive Heartland RV dealer that carries new and used model RVs, including
travel trailers, fifth wheels, toy haulers and motorized coaches, according to its website. In
television advertisements promoting the dealership, a smiling horse says with a twang, "RV
with me and see grins with satisfaction."”

Scianna said his San Martin location opened three years ago and he plans to keep it running
despite moving his main lot to Gilroy. He said he started looking for a new location several
months ago because he feared California's high-speed rail project would gut adjacent land and
cause sales to plummet.

Despite the lagging economy, See Grins' sales soared 84 percent above the nationwide
industry average last year, which itself grew by 42 percent, Scianna said.

The Gilroy location will include a barbecue area, petting zoo, rental and accessory departments
and virtual reality RV displays, which will be shown inside the building, Scianna said.

He said it would be the largest indoor RV showroom west of the Mississippi River.

"Our business has just, quite frankly, exploded, Scianna said. "People are out buying RVs.
They are tired of being depressed in these economic times."

Mayor Al Pinheiro said the dealership not only would make that area more appealing visually,
but could also boost Gilroy financially.

"It's exciting stuff. He's going to bring an area that's been blighted for a long time and clean it
up," Pinheiro said. "He will also bring some sales tax to the city."

Councilman Bob Dillon called the property ideal for an RV location, and said the move could be
a sign that Gilroy's economic state was improving.

"We could be turning around here. It's encouraging,” Dillon said. "It's synergistic. It's great
they're going to have a big business come to town."

Scianna said See Grins eventually would contribute roughly $1 million in sales taxes to Gilroy
each year. Dan Hudson, of Hudson Jones Commercial Real Estate Property, which owns the old
Wal-Mart, and Scianna declined to say how long the deal was for, simply stating it was "a
long-term lease."

"We've really made a commitment to that building, that shopping center and that community,”
Scianna said. When asked if he was happy to finally sign an agreement with a tenant, Hudson
replied, "Oh yeah, I think that goes without saying."
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Hope not as bright for valley's empty stores
Bee Staff Repoits

last updated: May 23, 2011 05:03:35 AM

Filling the space vacated by hundreds of Blockbuster and Borders stores may _ .
seem like a huge challenge for shopping center landlords, but it may notbein
many parts of the United States.

Real estate experts agree the two recent victims of digital and streaming
entertainment had at least one thing going for them: great locations.

And there's not much retail development on the drawing boards, so
nationwide empty space isn't the headache it was for landlords the past few
years, experts say.

While that may be true for the nation, filling retail space remains a challenge
in the Northern San Joaquin Valley.

(JOAN BARNETT LEE / jlee@modbee.com) - The old
. . . . : : Hollywood Video store at th f Standiford and
"In this market, nothing is easy to lease," said Christopher Sill of Lee & Mchenty Aventes in Modesto will soon bo occupied by a

Associates Commercial Real Estate Services. Sill is the listing agent for about  new business. It is pictured on Thursday aftemoon (05-19-

; . ; 11). - Modesto Bee - Joan Bamett L
10 former Hollywood Video and Blockbuster locations in the region. ). - Modesto Bee - Joan Bamett Lee

That includes Modesto's northwest corner of McHenry and Standiford avenues, which has been vacant since Hollywood
Video moved out in fall 2009.

But that prime spot may be filled soon with a Skechers shoe store. Skechers applied for a city building permit last
month, seeking permission to do tenant improvements in the 7,500-square-foot space.

Sill said no deal has been made final, so he would not confirm that Skechers is coming.

"But that's a high-profile and attractive location,” Sill said about McHenry and Standiford. It also has become more
marketable since Ross Dress For Less announced it will open a store across the parking lot this summer.

Health care filled spot

Like the Hollywood Video stores that closed a couple of years ago, Blockbuster stores are mostly in top neighborhood
centers and occupy prime corners or end spaces with high visibility.

A Blockbuster store at 1234 McHenry closed in spring 2009, but its space was filled that fall with a CareMore Health
Plan operation.

Sill said he has had success filling former video stores in Manteca and Tracy.

About 1,500 Blockbuster stores closed since the Dallas-based company filed for bankruptey in September, and about
1,000 closed before that.

"Blockbuster did a great job of picking their locations," said Sam Kartalis, president of Dallas-based Henry S. Miller
Brokerage LLC.

"Even a Blockbuster store in a bad center — they always occupy the end-cap space, which is still good."

Borders closed 200 stores as part of its February bankruptcy, including the one on Sisk Road in Modesto. Borders stores
tend to anchor lifestyle centers in neighborhoods with strong reading demographics, and they usually are big enough to
subdivide. That can mean more rent and maintenance fees from new tenants.

Specialty grocers nationwide, such as Central Market and Trader Joe's, are eyeing those former Borders locations.

"Borders stores are generating a lot of interest from specialty food stores, furniture stores, health-related companies and
firms looking for office space, said Andy Graiser, co-president of DJM Realty, a New York firm hired to dispose of 200
Borders stores.

Modesto's Borders store had about 25,000 square feet. There's been no word about what tenant may end up there.
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Cash to redevelop sites?

Landlords also have more money to redevelop and subdivide spaces, Graiser said. And more retailers and restaurants
are looking for smaller spaces, he said.

Wal-Mart Stores Inc. is testing smaller stores, and J.C. Penney Co.'s new Growth Brands division is rolling out Foundry
Big & Tall Supply Co., which it expects to become a 300-store chain.

At the same time, some chains, such as Forever 21, are looking for larger spaces, Graiser said.

"I'm more bullish than I was a year ago," he said.

"At the end of the day, public companies have to grow. To do so, they have to go into second-generation space because
there isn't a lot of new development."

The Dallas Morning News and Bee staff writer J.N. Sbranti contributed to this report.

This article is protected by copyright and should not be printed or distributed for anything except personal use.
Copyright © 2011, The Modesto Bee, 1325 H St., Modesto, CA 95354
Phone: (209) 578-2000.
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Fw: WalMart Supercenter - 'att.net Mail' Page 1 %

Fw: Walliart Supercenter Monday, May 23, 2011 1:46 PM

From: "James Vinyard" <vinybros@att.net>
To: vinybros@att.net

My name is James Vinyard, Citizens for Ceres. | live at 1339 Grandview Ave. here in Ceres. | have been
a resident here for over 50 years. Like many other people in our city | care very much about the welfare of
our community.

For example, trees and shrubs have not been properly pruned or staked for healthy plant growth. Plants
have not been replaced when needed, and sprinklers have been allowed to stay broken with the end
result of dead plants!

Since this new project will be at our southern gateway, an area that should be a showcase for our city, |
believe the City Council should establish written performance benchmarks for the new WalMart's
landscaping and landscaping maintenance procedures. WalMart should not be allowed to present an ugly
face to our citizens and our out-of-town visitors.

There is no excuse for not requiring Walmart to meet landscape standards established by Ceres.
Walmart should be required to provide us with assurances of a written maintenance contract with a
professional landscape contractor. The contract should include a periodic maintenance schedule that
meets Ceres' reasonable standards.

Furthermore, Ceres should make sure to establish minimum standards for the sizes of trees and shrubs,
methods of planting, style and sizes of planting containers, pruning, staking, fertilization, tree, shrub and
lawn maintenance requirements, sprinkler irrigation, and sprinkler repair maintenance.

I am willing to provide you with guidance in this area, to make sure that the landscaping is done right
because | believe Ceres deserves to have attractive landscaping. Ceres has the right - no the
responsibility to expect the highest landscaping standards of any large retailer who wants to locate at our
southern gateway.

Please members of our City Council, since the existing WalMart's landscaping is below acceptable
standards, and WalMart has not provided any assurances that the new store's landscaping will be any
better than the old one, at this time, | urge you to vote "no" on the proposed WalMart Supercenter.

Thank you very much, g

James Vinyard
1339 Grandview Ave.
Ceres, Ca.95307

http://us.mc838.mail.yahoo.com/mc/showMessage ?sMid=0& filterBy=&.rand=783338316... 5/23/2011

244



	Existing Scenario Intersection Mitigaitons 5-23-11.pdf
	2011_WC07-2467_ConImpWhitmore.pdf
	2467 Intersection 3.pdf
	2467 Intersection 5.pdf
	2467 Intersection 7.pdf
	2467 Intersection 8.pdf
	2467 Figs Intersection 10 R1.pdf
	2011_WC07-2467_ConImpMitchell.pdf

	Untitled



