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25 
RESPONSE TO COMMENTS 

INTRODUCTION 
This chapter contains responses by the EIR authors to the written comments on the Draft 
EIR. Where revisions to the Draft EIR are appropriate, such changes are summarized below 
and the actual text changes are included in Chapter 23. 

The City of Ceres received twelve (12) letters commenting on the West Landing Specific 
Plan Draft EIR within the comment period and an additional five (5) letters following the 
close of the review period for a total of seventeen (17) comment letters. The comments are 
organized in chronological order as follows: 

Letter A: Katy Sanchez, Native American Heritage Commission 

Letter B: Becky M. Meredith, Modesto City Schools 

Letter C: Gary Thompson, Westport Fire Protection District 

Letter D: Fred Van Vleck, Ceres Unified School District 

Letter E: Sara Lytle-Pinhey, Stanislaus LAFCO 

Letter F: Christine Almen, Stanislaus County Environmental Review Committee/Milton 
O’Haire, Stanislaus County Agricultural Commissioner’s Office and Sealer of Weights and 
Measures 

Letter G: Brad Wall, City of Modesto 

Letter H: Tom Dumas, California Department of Transportation 

Letter I: Jerome J. Thiele, Modesto City-County Airport 

Letter J: Moses Stites, California Public Utilities Commission 

Letter K: Arnaud Marjollet, San Joaquin Valley Air Pollution Control District 

Letter L: Arie W. Vander Pol, Turlock Irrigation District 
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Letter M: Scott Morgan, State Clearinghouse 

Letter N: Dan Otis, Department of Conservation  

Letter O: Scott Morgan, Governor’s Office of Planning and Research 

Letter P: Christine Almen, Stanislaus County Environmental Review Committee / Angie 
Halverson, Stanislaus County Public Works 

Letter Q: Scott Morgan, Governor’s Office of Planning and Research 

RESPONSES TO SPECIFIC COMMENTS 
The following pages contain comments on the Draft EIR for the Project. Each comment is 
numbered and responses to these comments are provided following each comment letter.  

In some instances, responding to a comment received on the Draft EIR resulted in a revision 
to the text of the Draft EIR. In other cases, the information provided in the responses is 
deemed adequate in itself, and modification of the Draft EIR text was not necessary.  
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LETTER A: KATY SANCHEZ, NATIVE AMERICAN HERITAGE COMMISSION 

Response to Comment A-1 

The recommended actions have been completed and are incorporated in the Draft EIR, as 
follows: 

Records searches were conducted through the Central California Information Center of the 
California Historical Resources Information System for the entire WLSP area. (See Draft 
EIR p.8-7 and Draft EIR Appendix D pp. 27-30.)  

Checks were completed of the Sacred Lands files through the Native American Heritage 
Commission for the entire WLSP area and letters were sent to the identified groups and 
individuals. The only reply received was to state that the responder had no knowledge of 
resources in that area. (See Draft EIR p. 8-8 and Draft EIR Appendix D pp. 10-11.)  

A field survey was performed for a portion of the site only, as access was not granted by all 
property owners. A map showing the field survey coverage is included on p. 8-1. Mitigation 
Measure Culture-3 (Draft EIR p.8-9) requires survey prior to development for these un-
surveyed areas and is followed by the list of parcels to which it applies.  

While no surface evidence of subsurface resources was found, Mitigation Measures Culture-
1 and Culture-2 (Draft EIR pp.8-8 and 8-9) address the procedure to respond should cultural 
resources and/or human remains be uncovered during subsurface activities. 
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LETTER B: BECKY M. MEREDITH, MODESTO CITY SCHOOLS 

Response to Comment B-1 

Comment noted. A Modesto City Schools to Ceres Unified School District territory transfer 
agreement is now in place. 

 



Letter C
C

-1





FINAL ENVIRONMENTAL IMPACT REPORT 

PAGE 25-10 WEST LANDING SPECIFIC PLAN PROJECT  

LETTER C: GARY THOMPSON, WESTPORT FIRE PROTECTION DISTRICT 

Response to Comments C-1 

As part of the annexation process required prior to development, the Local Agency 
Formation Committee (LAFCO) will require the loss of tax revenue and the continued 
feasibility of the Westport Fire District to be addressed, thus ensuring that there would be no 
significant environmental impact related to loss of service, as discussed in more detail on 
pages 17-3 and 17-4 of the Draft EIR. 
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LETTER D: FRED VAN VLECK, CERES UNIFIED SCHOOL DISTRICT 

Response to Comment D-1 

Comment noted. This comment outlines agreements with the City of Ceres and developers. 

Response to Comment D-2 

The territory transfer of the area from the Modesto City School District to the Ceres Unified 
School District was included in the project description and analyzed in the Draft EIR. 
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LETTER E: SARA LYTLE-PINHEY, STANISLAUS LAFCO 

Response to Comment E-1 

The City of Ceres currently proposes to expand its Sphere of Influence only in the WLSP 
area, which is covered by this environmental analysis. Any additional sphere expansion is not 
covered under this EIR and would be subject to separate environmental review at such time 
as such a Sphere change is contemplated. 

Response to Comment E-2 

The City plans to submit an MSR for LAFCO approval concurrent with the SOI amendment. 

Response to Comment E-3 

Comment noted. Prior to LAFCO’s consideration of approval of  annexation, the City of 
Ceres will finalize and submit a Municipal Services Review, including a wastewater plan 
demonstrating that the City will have necessary services available to serve the proposed 
annexation area. 

Response to Comment E-4 

Comment noted. As part of the process required prior to annexation, the loss of tax revenue 
and the continued viability of the Westport Fire District will be addressed. See the response 
to comment C-1 and pages 17-3 and 17-4 of the Draft EIR for additional information. 

Response to Comment E-5 

Comment noted. The reasoning for the timing of the proposed WLSP will be discussed as 
part of the annexation process through LAFCO. 

Response to Comment E-6 

The City of Ceres does not propose to require implementation of agricultural mitigation for 
projects within the WLSP. This determination is consistent with the City’s adopted General 
Plan and its associated EIR and was made on the following three factors: 1) The preservation 
of other existing agricultural land through purchase of conservation easements does not 
mitigate the loss of the land in question. The only way to mitigate the loss would be to 
preserve the land in question by preventing development. 2) The City of Ceres has no 
established program under which agricultural mitigation fees would be collected and 
dispersed nor any policy to require such a program. 3) The cost of such agricultural 
mitigation is not considered economically feasible. This impact has been found to be 
significant and unavoidable (see Draft EIR pages 5-12 and 5-15 through 5-16) and a 
statement of overriding considerations will need to be adopted for approval of the WLSP. 
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A Public Facilities Financing Plan was prepared for the WLSP and is available as a separate 
document through the City of Ceres.1 This Financing Plan includes a financial feasibility 
analysis to assure that the cost and timing of infrastructure requirements are affordable by 
proposed new development. This analysis found that with the cost of roadway and utility 
infrastructure improvements and public facilities, the cost burden would range from 18 to 23 
percent for residential uses and 6 to 9 percent for nonresidential uses. Burdens above 20 
percent suggest that a project may not be financially feasible. Several factors can be 
considered for projects that exceed this threshold, such as phasing to avoid large upfront 
infrastructure costs, cross-subsidy opportunities between residential and commercial land 
uses, and private funding of infrastructure. Additionally, if residential values increase as the 
project is built out over time, this would lower the relative burden. The Financing Plan’s 
conclusion that the WLSP has only marginal financial feasibility supports the City’s 
conclusion that the additional cost of any agricultural mitigation is not economically feasible. 

Response to Comment E-7 

Comment noted. This comment outlines elements of the annexation process and does not 
address the adequacy or sufficiency of the Draft EIR. 

                                                 

1 City of Ceres, prepared by Economic and Planning Systems, West Landing Specific Plan Public Facilities 
Financing Plan, April 2011. 
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LETTER F: CHRISTINE ALMEN, STANISLAUS COUNTY ENVIRONMENTAL REVIEW 
COMMITTEE/MILTON O’HAIRE, STANISLAUS COUNTY AGRICULTURAL 
COMMISSIONER’S OFFICE AND SEALER OF WEIGHTS AND MEASURES 

Response to Comment F-1 

Comment noted. This comment is an introduction to further comments. 

Response to Comment F-2 

The City of Ceres does not propose to require implementation of agricultural mitigation for 
projects within the WLSP. This determination is consistent with the City’s adopted General 
Plan and its associated EIR and was made on the following three factors: 1) The preservation 
of other existing agricultural land through purchase of conservation easements does not 
mitigate the loss of the land in question. The only way to mitigate the loss would be to 
preserve the land in question by preventing development. 2) The City of Ceres has no 
established program under which agricultural mitigation fees would be collected and 
dispersed nor any policy to require such a program. 3) The cost of such agricultural 
mitigation is not considered economically feasible. This impact has been found to be 
significant and unavoidable (see Draft EIR pages 5-12 and 5-15 through 5-16) and a 
statement of overriding considerations will need to be adopted for approval of the WLSP. 

A Public Facilities Financing Plan was prepared for the WLSP and is available as a separate 
document through the City of Ceres.2 This Financing Plan includes a financial feasibility 
analysis to assure that the cost and timing of infrastructure requirements are affordable by 
proposed new development. This analysis found that with the cost of roadway and utility 
infrastructure improvements and public facilities, the cost burden would range from 18 to 23 
percent for residential uses and 6 to 9 percent for nonresidential uses. Burdens above 20 
percent suggest that a project may not be financially feasible. Several factors can be 
considered for projects that exceed this threshold, such as phasing to avoid large upfront 
infrastructure costs, cross-subsidy opportunities between residential and commercial land 
uses, and private funding of infrastructure. Additionally, if residential values increase as the 
project is built out over time, this would lower the relative burden. The Financing Plan’s 
conclusion that the WLSP has only marginal financial feasibility supports the City’s 
conclusion that the additional cost of any agricultural mitigation is not economically feasible. 

Response to Comment F-3 

The County buffer guidelines are applicable to non-agricultural development within Spheres 
of Influence but outside City limits.  The proposed project will be annexed to the City.  The 
separation from agricultural uses as compared to the County’s buffer guidelines has been 

                                                 

2 City of Ceres, prepared by Economic and Planning Systems, West Landing Specific Plan Public Facilities 
Financing Plan, April 2011. 
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noted and the environmental impact has been fully analyzed in the Draft EIR. The Draft EIR 
concluded that the buffers as proposed, in conjunction with buffering walls and landscaping, 
and deeded right-to-farm notification (Mitigation Measure Ag-4) would be sufficient to 
reduce the potential environmental impact related to indirect loss of farmland due to 
potentially incompatible land uses to a level of less than significant. Additional information 
can be found on pages 5-13 and 5-14 of the Draft EIR.   

Response to Comment F-4 

See response to comment F-2 above. 
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LETTER G: BRAD WALL, CITY OF MODESTO 

Response to Comment G-1 

Comments noted. These are comments on the WLSP document. 

Response to Comment G-2 

The traffic impact mitigation measures include payment of local and regional traffic impact 
fees, fair-share payment by the project toward improvement measures to mitigate cumulative 
traffic impacts, and construction of other measures to mitigate traffic impacts solely due to 
the project. Outside of adopted fee programs, the City of Ceres and City of Modesto have no 
formal cost sharing program, as reflected in the analysis of traffic impacts in Chapter 18 of 
the Draft EIR. 

Response to Comment G-3 

Comment noted. The impacts to Crows Landing Road have been identified as significant and 
unavoidable in the Draft EIR due to the infeasibility of widening this road to 8 lanes north of 
the project area. The Draft EIR analyzed several reduced alternatives, including alternatives 
that would reduce project-generated traffic by 37% and 61% (Alternatives 3 and 4). 
However, the analysis found that even with these reduced alternatives, cumulative traffic 
increases would result in significant impacts to Crows Landing Road that are not avoidable 
without widening. No reduced alternative could avoid these impacts, as the roadway operates 
below acceptable service levels under the cumulative scenario even without any development 
in the WLSP area. A statement of overriding considerations would need to be adopted for 
approval of the WLSP. 

Response to Comment G-4 

Comment noted. This comment references City of Ceres General Plan policies that are listed 
in the Draft EIR regarding mitigation of traffic impacts. The mitigation measures 
recommended in the Draft EIR are consistent with these General Plan policies. 

Response to Comment G-5 

Some figures were included to show lane geometry only. The titles on these figures were 
incorrect and should not have referred to volumes. Corrected titles for these Appendix F 
figures are included in Chapter 24. 
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LETTER H: TOM DUMAS, CALIFORNIA DEPARTMENT OF TRANSPORTATION 

Response to Comment H-1 

Comment noted. Subsequent development projects within the WLSP area will be assessed 
for the need for subsequent or supplemental environmental analysis when they are proposed. 

Response to Comment H-2 

Timing of improvements to SR 99 is within the purview of CalTrans and outside of the 
control of City of Ceres. The exact timing of projects within the WLSP area relative to the 
timing of SR 99 improvements are not known. Therefore, the impact was determined to be 
significant and unavoidable. See discussion of Impact Traf-24 on page 18-38 of the Draft 
EIR. 

Response to Comment H-3 

See response to comment H-2 above. Timing of planned improvements to the SR 99 corridor 
and its local off- and on-ramps are within the purview of CalTrans and therefore not ensured 
to occur prior to development in the WLSP area. These impacts have been determined 
significant and unavoidable for this reason. Table 2.1 in the Draft EIR provides a summary of 
those traffic impacts that are significant and unavoidable even with implementation of 
identified mitigation and those that would be mitigated to less than significant with the 
recommended improvement but that have been conservatively deemed significant and 
unavoidable due to the uncertainty of timing of improvements. 
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LETTER I: JEROME J. THIELE, MODESTO CITY-COUNTY AIRPORT 

Response to Comment I-1 

Comment noted. This comment provides additional information pertaining to operation of 
this airport and does not address the adequacy or sufficiency of the Draft EIR. 
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LETTER J: MOSES STITES, CALIFORNIA PUBLIC UTILITIES COMMISSION 

Response to Comment J-1 

While project-generated traffic will contribute to the potential for traffic collisions at the rail 
crossings, it will not be the sole contributor. Therefore, a fair share contribution has 
appropriate nexus under CEQA, whereas full payment of improvements does not. (Pursuant 
to CEQA Guidelines section 15126.4(4), the mitigation measure must be “roughly 
proportional” to the impact of the project.)  A mechanism by which the project proponents 
can be reimbursed for advancing the full costs of the improvements could satisfy this 
mitigation measure. 

Response to Comment J-2 

The subject section (pages 18-69 and 18-70 of the Draft EIR) has been reworded to clarify 
the difference between the queue length and the safety of the crossing and to clarify the 
process for determining appropriate mitigation, as outlined in this comment. See the revisions 
in Chapter 23 of this document. 

Response to Comment J-3 

See response to comment J-2 above. Mitigation Measure Traf-70 has been modified to 
address this request. 
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LETTER K: ARNAUD MARJOLLET, SAN JOAQUIN VALLEY AIR POLLUTION 
CONTROL DISTRICT 

Response to Comment K-1 

Consistent with this comment, the Draft EIR noted on page 6-18: 

“Development projects under the Plan would be subject to SJVAPCD Rule 9510 that would 
require mitigation of construction emissions of 20 percent for NOx and 45 percent for PM10. 
Measures to meet these requirements usually take the form of newer or retrofitted 
construction fleets, a reduction of construction traffic, use of electrical-powered stationary 
equipment, and possibly off site mitigation or fees payable to SJVAPCD to obtain off-site 
reductions.”  

Response to Comment K-2 

New development within the WLSP area will be required to comply with Rule 9510. See 
Draft EIR pages 6-17 through 6-18 for further discussion. 

Response to Comment K-3 

A new mitigation measure requiring a health risk assessment for new sources of toxic 
emissions has been added. See Mitigation Measure Air-4 in Chapter 24 of this document for 
additional detail. 

Response to Comment K-4 

Comment noted. This comment provides procedures for acquiring permits and does not 
address the adequacy or sufficiency of the Draft EIR.  

Response to Comment K-5 

Comment noted. This comment lists potentially applicable District rules and does not address 
the adequacy or sufficiency of the Draft EIR. 

Response to Comment K-6 

Comment noted. The City of Ceres will encourage subsequent project applicants to contact 
the Air Pollution Control District for applicable rules and regulations. 
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LETTER L: ARIE W. VANDER POL, TURLOCK IRRIGATION DISTRICT 

Response to Comment L-1 

Comment noted. This comment details procedures for coordinating with the Turlock 
Irrigation District regarding irrigation lines and does not address the adequacy or sufficiency 
of the Draft EIR. 
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LETTER M: SCOTT MORGAN, STATE CLEARINGHOUSE 

Response to Comment M-1 

Comment noted. This is the cover letter to the comments forwarded by the Clearinghouse. It 
included comment letters H and A, which have been responded to separately. 
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LETTER N: DAN OTIS, DEPARTMENT OF CONSERVATION 

Response to Comment N-1 

Comment noted. This is a restating of the agricultural land and Williamson Act contracts in 
the WLSP area. 

Response to Comment N-2 

The City of Ceres does not propose to require implementation of agricultural mitigation for 
projects within the WLSP. This determination is consistent with the City’s adopted General 
Plan and its associated EIR and was made on the following three factors: 1) The preservation 
of other existing agricultural land through purchase of conservation easements does not 
mitigate the loss of the land in question. The only way to mitigate the loss would be to 
preserve the land in question by preventing development. 2) The City of Ceres has no 
established program under which agricultural mitigation fees would be collected and 
dispersed nor any policy to require such a program. 3) The cost of such agricultural 
mitigation is not considered economically feasible. This impact has been found to be 
significant and unavoidable (see Draft EIR pages 5-12 and 5-15 through 5-16) and a 
statement of overriding considerations will need to be adopted for approval of the WLSP. 

A Public Facilities Financing Plan was prepared for the WLSP and is available as a separate 
document through the City of Ceres.3 This Financing Plan includes a financial feasibility 
analysis to assure that the cost and timing of infrastructure requirements are affordable by 
proposed new development. This analysis found that with the cost of roadway and utility 
infrastructure improvements and public facilities, the cost burden would range from 18 to 23 
percent for residential uses and 6 to 9 percent for nonresidential uses. Burdens above 20 
percent suggest that a project may not be financially feasible. Several factors can be 
considered for projects that exceed this threshold, such as phasing to avoid large upfront 
infrastructure costs, cross-subsidy opportunities between residential and commercial land 
uses, and private funding of infrastructure. Additionally, if residential values increase as the 
project is built out over time, this would lower the relative burden. The Financing Plan’s 
conclusion that the WLSP has only marginal financial feasibility supports the City’s 
conclusion that the additional cost of any agricultural mitigation is not economically feasible. 

Response to Comment N-3 

Comment noted. This comment outlines procedures for cancellation of Williamson Act 
contracts and does not address the adequacy or sufficiency of the Draft EIR.  

                                                 

3 City of Ceres, prepared by Economic and Planning Systems, West Landing Specific Plan Public Facilities 
Financing Plan, April 2011. 
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Response to Comment N-4 

Comment noted. This comment requests copies of documents and notification of further 
hearings and does not address the adequacy or sufficiency of the Draft EIR.  
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LETTER O: SCOTT MORGAN, GOVERNOR’S OFFICE OF PLANNING AND 
RESEARCH 

Response to Comment O-1 

Comment noted. This is the cover letter to the late comments forwarded by the 
Clearinghouse. It included comment letter N, which has been responded to separately. 
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LETTER P: CHRISTINE ALMEN, STANISLAUS COUNTY ENVIRONMENTAL REVIEW 
COMMITTEE / ANGIE HALVERSON, STANISLAUS COUNTY PUBLIC WORKS 

Response to Comment P-1 

Comment noted. This comment is an introduction to further comments. 

Response to Comment P-2 

Comment noted. Improvements required to mitigate impacts outside of the existing or 
proposed future jurisdiction City of Ceres have been determined to be significant and 
unavoidable due to the inability to ensure implementation or control timing. Fee programs 
and transportation improvement programs evolve over time as traffic conditions change and 
development occurs, as is noted to be the case with the County’s RTIF. A program is in place 
whereby the City of Ceres collects a contribution to the County’s fee program from 
development projects within its jurisdiction. No additional traffic improvement cost sharing 
programs exist between these jurisdictions to which the project could contribute. Impacts to 
intersections located outside the City of Ceres and within the County’s jurisdiction remain 
significant and unavoidable. A statement of overriding considerations regarding these 
impacts will be necessary to approve the WLSP.  

Response to Comment P-3 

Comment noted. Projects under the WLSP will be required to comply with applicable 
NPDES requirements.  
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LETTER Q: SCOTT MORGAN, GOVERNOR’S OFFICE OF PLANNING AND 
RESEARCH 

Response to Comment Q-1 

Comment noted. This is the cover letter to the late comments forwarded by the 
Clearinghouse. It included comment letter J, which has been omitted here to avoid 
redundancy. 
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